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« of the present Constitution ihroughimi 

Resolmd, Thftttheaecietary ofthe coimoonw oaltli be ButlionzBd and dlreotod, 
aa sonn aa practicftble, to eause to te prmted mi edition of the oonstitutiim of 
the enmmonwealtli of MaSBBChiisotta, iii cheap iumphlet form, of the Bams 
number bs that published Biiniiall) of tho laiTS and reaoli ea passed at each 
BCssion of tha legislature and to ba apportioned an 1 sent, m the same pro- 
portion and the lame mamior as the laws and rsaoivea, to the several city and 
ton n clai'ke ; with euoh instructions loi the distnbution of the some in the 
respective cillos and towns tluou^hrut the commonii eilth, aa he may find to 
be expedient in order to secmo piompt deh^eiy taereof 

Approved, April 36, 1S53. 
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CONSTITUTION. 



PEEAMBLE. 

Objects of goT- The end of the institution, maintenance, and administration 
of government is to secure tlie existence of iriie body politic ; 
to protect it; and to furnisii the individuals wlio compose it 
■with the power of enjoying, in safety and tranquillity, their nat- 
ural rights and the blessings of life : and whenoTor those great 
objects are not obtained, the people have a right to alter the 
government, and to take measures necessary for their safety, 
prosperity, and happiness. 

BodT poiiHc, The body politic is formed by a voluntary association of in- 

dividuals ; it is a social compact, by which the whole people 
"" ""*' covenants ii'ith each citizen, and each citizen with the wliole 

people, that all shall be governed by certain laws for the com- 
mon good. , It is the duty of the people, therefore, in framing 
a constitution of government, to provide for an equitable mode 
of making laws, as well as for an impartial interpretation and 
a faithful execution of them ; that every man may, at all times, 
find his security in them. 

"We, therefore, the people of Massachusetts, acknowledging, 
with grateful hearts, the goodness of the great Legislator of 
the universe in affording us, in the course of his providence, 
an opportunity, deliberately and peaceably, without fraud, 
■violence, or surprise, of entering into an original, explicit, and 
solemn compact with each other ; and of forming a new con- 
Btitution of civil government for ourselves and posterity ; and 
devoutly imploring his direction in so interesting a design, do 
agree upon, ordain, and establish the following Declaration of 
Rights, and Frame of Government, as the CONSTITUTION 
of the COMMONWEALTH of MASSACHUSETTS, 
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CONSTITUTION OF MASSACHUSETTS. 



PAET THE FIKST. 

A Declaration of the Rights of tlie Inhabitants of the Common' 
wealth of Massachusetts. 

Abt. I. All men are born free and equal, and have certain Eqnsiitr «na 
natural, eBsential, and nnalicnable rights ; among -wliich may au 
bo rocltoned the rigbt of enjoying and defending their lives 
and liberties ; that of acquiring, poaaesaing, and protecting 
property ; in fine, that of seeking and obtaining their safety 
and happiness. 

II. It is the right as well as the duty of all men in society, RiRiit ""^ duty 
publicly, and at stated seasons, to worsliip tlio SUPREME ginns worship. 
BEING, the great Creator and Preserver of the universe. And ib.ae^'"^ 
no subject shall be hurt, molested, or restrained, in his person, 
liberty, or estate, for worshipping God in the manner and 
season most agreeable to the dictates of Lis own conscience ; or 
for his religious profession or sentiments ; provided he doth 
not disturb the public peace, or obstruct others in their 
religious worship. 

HI. As the happiness of a people, and the good order and See amend- 
preservation of civil government, essentially depend upon piety, 
religion, and morality ; and as these cannot be generally dif- 
fused through a eomrannity but by the institution of the public 
worship of God, and of public instructions in piety, religion, 
and morality : Therefore, to promote their happiness, and to Legislature em- 
secure the good order and preservation of their government, pcrproviainn tot 
the people of this commonwealth have a right to invest tlieir ^^'"^^ """^Pi 
legislature with power to authorize and require, and the legisla- 
ture shall, from time to time, authorize and require, the several 
towns, parishes, precincts, and other bodies politic, or religious 
societies, to make suitable provision, at their own expense, for 
the institution of the public worship of God, and for the sup- 
port and maintenance of public Protestant teachers of piety, 
religion, and morality, in all eases where such provision shall 
not be made volantarily. 

And the people of this commonwealth have also a right to, and to enjoin st- 
and do, invest their legislature with authority to enjoin upon on. Sis amBnd- 
all the subjects an attendance upon the instructions of the '°*"'^"*^'- 
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CONSTITUTION OF MASSACHUSETTS. 

public teachers aforesaid, at stated times and seasons, if there 

be any on whose instructions they can conscientiously and 

conTeniently attend. 

right Pkovided notwithstaJiding, that the several to'vras, parishes, 

J^ ' precincts, and other bodies politic, or religious societies, sLial!, 

at all times, have Iho exclusive right of electing their public 

teachers, and of contracting with them for tlicir support and 

maintenance. 

■" And all moneys, paid by the subject to the support of public 

be -worship, and of the public teachers aforesaid, shall, if he 

''' ' require it, be uniformly applied to tlie support of the public 

teacher or teachers of his own religious sect or denomination, 

provided there be any on ■whose instructions he attends : 

otherwise it may be paid towards the support of the teacher or 

t. SI. teachers of the parish or precinct in which the said moneys are 

raised, 
ina- isD every denonuDation of Christiacs, demeaning them- 
selves peaceably, and as good subjects of the eomraon wealth, 
shall be equally under the protection of the law ; and no sub- 

ordination of any oao sect or denominaitou to another shall 

Bnother prohii.- (j^gj. j,g established by law. 

Eight ot self- iY_ Tjjj, people ^,f Q^g commonwealth have the sole and 
ouied. exclusive right of governing themselves, as a free, sovereign, 

and independent state ; and do, and forever hereafter shall, 
esercise and enjoy every power, jurisdiction, and right, which 
is not, or may not hereafter, be by them expressly delegated to 
the United States of America, in Congress assembled. 

i^n^bilitv Y. All power residing originally in the people, and being 
derived from them, the several magistrates and officers of gov- 
ernment, vested with authority, whether legislative, executive, 
or judicial, are their substitutes and agents, and are at all times 
accountable to them, 

Serriees ren- YI. Ko man, nor corporation, or association of men, have 

lie being the any othcr title to obtain advantages, or particular and exclu- 
euii'aJ'priYii'eg^^ sivc privileges, distjnct from those of the community, than what 
hereditary oflicea gjiggg f^om the considcration of services rendered to the 

HTG jLUSurd and 

vmnaturBL public ; and this title being in nature neither hereditary, nor 

transmissible to children, or descendants, or relations by blood, 
the idea of a man being born a magistrate, lawgiver, or judge, 
is absurd and unnatural. 



lyClOOglC 



CONSTITUTION OF MASSACHUSETTS. 9 

Til. GovEESMENT is instituted for the commoii good ; for objests of gor- 
the protection, safety, prosperity, aad happiness of the people ; of \mp\e to in- 
and not for the proiifc, honor, or private interest of any one ch^gVjt.'' 
man, family, or class of men : Therefore the people alone havo 
an inoontestible, unalienable, and indefeaaifalo right to inStituto 
government ; and to reform, alter, or totally change the same, 
when their protection, safety, prosperity, and happiness re- 
quire it. 

VIII. In order to prevent those who are vested with ^fj'^^l ^^°^}^ 
authority from becoming oppressors, the people have a right, tioninoffioo. 
at such periods and in such, manner as they shall establish by 

their frame of government, to cause their public officers to 
return to private life t and to fill up vacant places by certain 
and regulai- elections and appointments. 

IX. All elections ought to be free ; and all the inhabitants au, having ths 
of this commonwealth, having such qualifications as they shall preseribedt"' 
establish by their frame of government, have an equal right to t„ ug^^^'''^ 
elect officers, and to be elected, for public employments. 

X. Each individual of the society has a right to be pro- Bight of protec- 
tected by it in the enjoyment of his life, liberty, aad property, contribution 
according to standing laws. lie is obliged, consequently, to '^o"^'^^''''- 
contribute his share to the expense of this protection ; to give 

his personal service, or an equivalent, when necessary : but no 

part of the property of any individual can, with justice, be edon^consent"^" 

talien from him or applied to public uses without his own con- 

hent, or that of the representative body of the people. In 

fine, the people of this commonwealth are not controlable by „ . . 

' " ^ c I J Pnvate property 

any other laws than those to which their constitutional repre- not to bo taken 
sentative body have given their consent. And whenever the ^aout, ^o."*"^ 
public exigencies require that the property of any iEdividual 
should be appropriated to public uses, ho shall receive a 
reasonable compensation therefor. 

SI. Evert subject of the commonwealth ousht to find a EemeiUes, by re- 

•' i 4-1, 1 P 11.- ■ ■ course to thebw. 

certain remedy, by having recourse to the laws, for all injuries to be free, com 
or wrongs which he may receive in his person, property, or prompt^ 
character. He ought to obtain right and justice freely, and 
without being obliged to purchase it ; completely, and without 
any denial ; promptly, and without delay ; conformably to the 
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^"'TTd'"^ XII. No subject shall be held to answer for any crimes or 

offence until the same ia fully and plainly, substantially and 
formally, described to him ; or be compelled to accuse or fur- 
nish evidence against himself; and every subject shall have a 
right to produce all proofs that .may be favorable to him ; to 
meet the witnesses against him face to face, and to be fully heard 
in Ms defence by liimself, or his counsel, at his election t and 
no subject shall be arrested, imprisoned, despoiled, or deprived 
of his property, immunities, or privileges, put out of the pro- 
tection of the law, exiled, or deprived of his life, liberty, or 
estate, but by the judgment of his peers, or the law of tlie 
land. 
Bight to triEui by And tho legislature shall not make any law that shall subject 
^(^pM^^c. any person to a capital or infamous punishment, excepting for 
the government of the army and navy, without trial by jury. 

Crimea to be XIII. In Criminal prosecutions, the verification of facts, in 

Tidiiity. the vicinity whore they happen, is one of the greatest securi- 

ties of the life, liberty, and property of the citizen. 

Right of search SIV. BvERY subjcct has a right to be secure from all nn- 
Sated?™'" "^' reasonable searches and seiziu'cs of his person, his houses, his 
papers, and all his possessions. All warrants, therefore, are 
contrary to this right, if the cause or foundation of them be 
not previously supported by oath or affirmation, and if the 
order in the warrant to a civil officer, to make search in sus- 
pected places, or to arrest one or more suspected persons, or 
to seize their property, be not accompanied with a special des- 
ignation of the persons or objects of search, arrest, or seizure ; 
and no warrant ought to be issued but in cases, and with the 
formalities, prescribed by the laws. 

Eight to trial by XV. In all controversies concerning property, and in all 
cp.pt, &o. ' suits between two or more persona, except iu eases in which it 
has heretofore been otherways used and practised, the parties 
have a right to a trial by jury ; and this method of procedure 
shall be held sacred, unless, in causes arising on tlie high seas, 
and such as relate to mariners' wages, the legislature shall here- 
after hud it necessary to alter it. 

Liberty ot tiie XVI. Thb liberty of the press is essential to the security 
preaa. ^^ freedom in a state : it ought not, therefore, to be restrained 

in this commonwealth. 
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CONSTITUTION OF MASSACHUSETTS. 11 

XVII. The people liave a right to keep and to bear arme B rH k p 
for the oommoQ defence ; and, as in time of peace, araiiea are s g ar 
dangerous to liberty, they ought not to be maintained without ^ 
the consent of the legislature ; and the military power shall 
always be held in an exact suhordination to the civil authority, 
and bo governed by it. 

XYIII. A FEEQUBHT recurrence to the fui m 
pies of the constitution, and a constant adhe 
piety, justice, moderation, temperance, indust & 

are absolutely necessary to preserve the adva 
and to maintain a free government. The pe 
quontly, to have a particular attention to all p 

in the choice of their ofSccrs and represent 
have a right to require of their lawgivers an 
exact and consiant observance of them, in t m d 

execution of the laws necessary for the good m 
the commonwealth. 

SIX. The people have a right, in an ordo d R 

manner, to assemble to consult upon the co g 

instructions to their representatives, and to request of the „ 
legislative body, by tlie way of addresses, petitions, or remon 
atrances, redress of the wrongs done them, and of the grie\ 
ances they suffer. 

XX. The power of suspending the laws, or the execution Power to sus- 
of the laws, ought never to be exercised but by the legislature, their eseciSoi^' 
or by authority derived fi^sm it, to be osorcised in such partic- 
ular cases only as the legislature shall expressly provide for. 

XXI. The freedom of deliberation, speech, and debate, in Freedom of de- 
either house of the legislature, is so essential to the rights of reaam thereo? 
the people, that it cannot be the foundation of any accusation 

or prosecution, action or complaint, in aoy other court or place 



SSn. The legislature ought frequently to assemble for the Frequent sea 
redress of grievances, for correcting, strengthening, and con- j^°^s' ihacoi.° 
Arming the laws, and for making new laws, as the common 
good may require. 

XXIII. No subsidy, charge, tax, impost, or duties ought to "^If^^coJ^tf 
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be established, fixed, laid, or levied, under any pretext -whatsc- 
ever, ■without the consent of the people, or their representa' 
tires in the legislature. 

J» XXrV. Laws made to punish for actions done before the 
existence of such laws, and which have not been declared 
crimes by preceding laws, are unjust, oppressive, and incon- 
sistent with the fundamental principles of a free government. 

rt" XXY. No subject ought, in any case, or in any time, to be 
^6aso™'&o. " declared guilty of treason or felony by the legislature. 

ExoBssivB bail 01 XXYI. No magistrate or court of law shall demand exces- 

flnes, uid ciuel .-,.., ,. • ■ » ■ />' , i 

punishments, sive bail OF Sureties, impose excessive fanes, or miiict cruel or 
piuhibited. unusual puuishmcnts. 

Ho soldier to be XXVII. In time of peace, no soldier ought to be quartered 
Sovwe,'^ unless^ in any house without the consent of the owner ; and in time 
*"■ of war, such quarters ought not to be made but by the civil 

magistrate, in a manner ordained by the legislature. 

Ciascns eiempt XXVIII. No person can in any case be subjected to la-w 
Kal, iinieBB, itc. martial, or to any penalties or pains, by virtue of that law, 
except those employed in the army or navy, and except the 
militia in actual service, but by authority of the legislature. 

iviigw of .8u- XXIX. It is essential to the preservation of the rights of 

^^ '^ every individual, his life, liberty, property, and character, that 
there be an impartial interpretation of the laws, and adminis- 
tration of justice. It is the right of every citizen to be tried 
by judges as free, impartial, and independent as the lot of hu- 
manity will admit. It is, therefore, not only the best policy, 

^ure of their jj^j. f^^ j^^ security of the rights of the people, and of every 
citizen, that the judges of the Supreme Judicial Court should 
hold their of&ces as long as they behave themselves well, and 
that they should have honorable salaries ascertained and estab- 

Salaries, lished by standing laws. 

sepnta«onofes. XXX. In the govemmcnt of this commonwealth, the legis- 
S 'I'egisiaUva latlve department shall never exercise the executive and judi- 
depaitmeats. ^,jj^j^ powers, or either of them : the executive shall never exer- 
cise the legislative and judicial powers, or either of them : the 
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jndicial shall never exercise the legislative and executive po-vr- 
ers, or either of them ; to the end it may be a government of 
laws, and not of men, 



PAKT THE SECOND. 

TM Frame of Government. 

The people, inhabiting the territory formerly called the 
Province of Ma^achusetts Bay, do hereby solemnly and mutu- 
ally agree with each other, to form themselves into a free, sov- 
ereign, and independent body politic or state, by the name of 
THE COMMONWEALTH OF MASSACHUSETTS. 

CHAPTER I. 

THE LEGI8L4TTVB POWEB. 



r/ie General Cimrt. 

Art. I. The department of legislation shall be formed by LegMaSTo 
two branches, a Senate and House of Representatives ; each "^^ ^^ ' 
of which shall have a negative on the other. 

The legislative body shall assemble every year, on the last See amend- 
Wednesday in May, and at sucii other times as they shall judge ' 

necessary ; and shall dissolve and bo dissolved on the day next 
preceding the said la^t Wednesday in May ; and shall be styled 
The Gekeral Cocet of Massachubetts. 

n. No bill or resolve of the Senate or House of Representa- ooyemM's 
tives shall become a law, and have force as such, until it sliall 
have been laid before the governor for his revisal ; and if he, 
upon such revision, approve thereof, he shall signify hia appro- 
bation by signing the same. But if he have any objection to 
the passing of such bill or resolve, ho shall return the same, 
together with hia objections thereto, in writing, to the Senate 
or Honse of Bepresentatives, in whichsoever the same shall 
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have originated, -who shall enter the objections sent do-vni by 
the governor, at large, on their records, and proceed to rccon- 
pi-ised"^ two sider the said bill or resolve : but if, after such reconsideration, 
hiusa, "lit^m- ^'^'^ thirds of the said Senate or Honse of Representatives 
Btaniiing. shall, notwithstanding tho said objections, agree to pass the 

same, it shall, together with the objections, be sent \o tho other 
branch of tlie legislature, where it shall also be reconsidered, 
and if approved by two thirds of tho members present, shall 
have the force of a law : bnt in all such cases, the votes of both 
houses shall be determined by jeas and nays ; and the names 
of the persons voting for, or against, tho said bill or resolve, 
shall bo entered upon the public records of the common- 
wealth. 
See amena- And, in Order to prevent unnecessary delays, if any bill or 

"^"^ ' ■ ' resolve shall not be retni'ned by the governor within five days 
after it shall have been presented, the same shall have the force 
of a law. 

Genera! Court HI. Tee General Court shall forever have full power and 
jui^cMoriea" " authority to crect and constitute judicatories and courts of 
Miurts recor , j.(,|,q^|J^ qj. ot]ier courts, to be held in tho name of the com- 
monwealth, for the hearing, trying, and determining of all 
manner of crimes, offences, pleas, processes, plaints, actions, 
matters, causes, and things, whatsoever, arising or happening 
within the commonwealth, or between or concerning persons 
inhabiting, or residing, or brought within the same ; whether 
the same be criminal or civil, or whether the said crimes bo 
capital or not capital, and whether the said pleas bo real, per- 
sonal, or mixed ; and for the awarding and making out of 
execution thereupon : to which courts and judicatories are 
hereby given and granted full power and authority, from time 
SiSij's^''^'' ^ time, to administer oaths or afOrmations, for the better dis- 
oathe. covery of truth in any matter in controversy, or depending 

before them. 

General Court ly. AsD further, full power and authority are hcroby given 
&o., ' and granted to the said General Court, from, time to time, to 

make, ordain, and establish all manner of wholesome and rea- 
sonable orders, laws, statutes, and ordinances, directions, and 
instructions, either with penalties or without, so as tho same 
ike lonstitution; be not repugnant or contrary to this constitution, as they shall 
judge to be for the good and welfare of this commonwealth, 
and for the government and ordering thereof, and of the sub- 
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jects of the same, and for the necessary support and defence 
of the government thereof ; and to name and settle annually, '"hi eCunn « 
or provide by fixed laws for the naming and settling, all civil Xii'ws'^™' "^ 
of&cera within the said commonwealth, the election and consti- 
tution of whom are not hereafter in this form of government 
otherwise provided for ; and to set forth the several duties, prBEoribo aiur 
powers, aud limits, of the several civil and military officers of 
this commonwealth, and the forms of such oaths or affirmaiions 
as shall be respectively administered unto them for tho execu- 
tion of their several ofBees and places, so as the same be not 
repugnant or contrary to this constitution ; and to impose and impoBetaies; 
levy proportional and reasonable assessments, rates, and taxes 
upon all the inhabitants of, and persons resident, and estates 
lying, vrithia the said commonwealth ; and also to impose and 
levy reasonable duties and excises upon any produce, goods, dsea; 
wares, merchandise, and commodities whatsoever, brought into, 
produced, manufactured, or being within the same ; to be i^ued 
and disposed of by warrant, under the hand of the governor 
of this commonwealth for the time being, with the advice and k^a^^,^e^'l^. 
consent of the Council, for the public service, in the necessary tection, &o. 
defence and support of the government of the said common- 
wealth, and the protection and preservation of the subjects 
thereof, according to such acta as are or shall be in force with- 
in the same. 

And while the public charges of government, or any part Valuation of es- 
thereof, shall be assessed on polls and estates, in the manner yeMs,""? feas^ 
that has hitherto been practised, in order tliat such assessments ™''''^ *''• 
may be made with equality, there shall be a valuation of es- 
tates within tho commonwealth, taken anew once in every ten 
years at least, and as much oftener as the General Court shall 
order. 



CHAPTER I. 
SECTION n. 



Aht. 1. There shall be annually elected, by the freeholders Senate, number 
and other inhabitants of this commonwealth, qualified as in eieewa.''^ "'""" 
this constitution is provided, forty persons to be counsellors 
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and sonatora, for the year eneuiEg their election ; to be chosen 
by tlie inhabitants of the districts, iato which the common- 
wealth may from time to time bo divided by the General Court 
for that purpose : and the General Court, in assigning the 
numbers to be elected by the respective districts, shall govern 
themselves by the proportion of the public taxes paid by the 
said disti'icts ; and timely make known to the inhabitants of 
tlie commonwealth the limits of each district, and the number 
of counsellors and senators to be chosen therein ; provided, 
that the number of such districts shall never be less than thir- 
teen ; and tliat no district be so large as to entitle the same to 
choose more than six senators. 

Akd the several counties in this commonwealth shall, until 
the General Court shall determine it necessary to alter the said 
districts, be districts for the choice of counsellors and senators, 
(except tliat the counties of Dukos county and Nantucket shall 
form one district for that purpose,) and shall elect the following 
number for counsellors and senators, viz. : — 



Suffolk six. 

Essex sis. 

Middlesex five. 

Hampshire fonr. 

Plymouth three. 

Barnstable one. 

Bristol three. I 



York two. 

Dukes county and > 
Nantucket S ' ' 

"Worcester five. 

Cumberland one. 

Lincoln one. 

Berkshire two. 



[time n. The Senate shall be the first branch of the 1 

coun- and the senators shall be chosen in the following manner, viz. ; 
there shall be a meeting on the first Monday in April annually, 

t forever, of the inhabitants of each town in the several counties 
of this commonwealth, to be called by tlie selectmen, and 
warned in due course of law, at least seven days before the 
first Monday in April, for tlie purpose of electing persons to 
be senators and counsellors ; and at such meetings every male 

t. III. inhabitant of twonty-ono years of age and upwards, having a 
freehold estate, within the commonwealth, of the annual in- 
come of tliree pounds, or any estate of the value of sixty 
pounds, shall have a right to give in his vote for the senators 
for the district of which he is an inhabitant. And to remove 
all doubts concerning the meaning of the word "inhabitant," 

jiei in this constitution, every person shall be considered as an 
inhabitant, for the purpose of electing and being elected into 
any of&ce, or place within this state, in that town, district, or 
plantation, where he dwelleth, or hath his home. 
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The Belectmon of the several towns shall preside at such Seiiwtnieu i. 
tneetings impartially, and shall receive the votes of all the SiSiinga. 
inhabitants of such towns present and qualified to vote for 
Eonatore, and shall sort and count them in open town meeting, 
and ia presence of the town clerk, who shall make a fair rec- 
ord, in presence of the selectmen, and in open town meeting. Return ur mu 
of the name of every person voted for, and of the number of 
votes against his name ; and a fair copy of this record shall 
be attested by the selectmen and the town elerk, and shall be 
Beaied up, directed to the secretary of the eommonwcalth for 
the time being, with a superscription expressing the purport 
of the contents thereof, and delivered by the town clerk of 
Buch towns to the sheriff of the county in which such town lies, ^f^^ ""^fl^n 
thirty days at least before the last Wednesday in May annu- M"i x, 
ally ; or ifc shall be delivered into the secretary's of&ce seven- 
teen days at least before the said last Wednesday in May ; 
and the sheriff of each county sliaU deliver all such eertifieatra. 
by him received, into the secretary's office, seventeen days be- 
fore the said last Wednesday in May. 

A.si> the inhabitants of plantations unincorporated, qualified iiihabitauw o 
as this constitution provides, who are or shall be empowered piantat:inis, 
and required to assess tazes upon themselves toward the sup- tl^'^^'may'v' 
port of government, shall have tlie same privilege of voting 
for counsellors and senators, in the plantations where they re- 
side, as town inhabitants have in their respective towns ; and 
tlie plantation meetings for that purpose shall be held annually ^^eiliiK™' 
on the same first Monday in April, at such place ia the planta- Sm amend- 
tiona respectively as the assessors thereof shall direct ; which '"™ "' 
assessors shall have like authority for notifying the electors, Aeseanora ti. 
collecting and returning the votes, as the selectmen and town "''*''^?' *'^- 
clerks have in their several towns, by this constitution. And 
ali other persons living in places unincorporated, (qualified as 
al'oreaaid,) who shall be assessed to the support of government, 
by the assessors of an adjacent town, shall have the privilege 
of giving in their votes for connaellors and senators, in the 
town where they shall be assessed, and be notified of the place 
of meeting by the selectmen of the town where they shall be 
assessed, for that pnrpose, accordingly. 

III. And that there may be a due convention of senators Qovemor si 
on the last Wednesday in May annually, the governor, with ine ana con 
five of the Council, for the time being, shall, as soon as may ^^^o^seg'^ 
be, examine the returned copies of such records ; and fourteen 
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days before the said day, ho shall issue his stimiiion;^ to such 
persons as shall appear to fee choseu by a majority of voters, 
to attend on that day, and take their scats accordingly : pro- 
vided, nevertheless, that for the first year, the said returned 
copies shall be esaniinod by the president and five of the Coun- 
cil of the former constitution of government ; and the said 
president shall, in like manner, issue Hs summons to the per- 
sons so elected, .that tbey may take their seats sa aforesaid. 

IV. Tub Senate shall be the final judge of the elections, 
returns, and qualifications of their own members, as pointed 
out in the constitution ; and shall, on the said last Wednesday 
in May annually, determine and declare who are elected by 
each district to be senators, by a majority of votes: and in 
case there shall not appear to be the full number of senators 
returned, elected by a majority of votes for any district, the 
deficiency shall be supplied in the following' manner, viz, : Tlie 
" members of the House of Representatives, and such senators 
as shall be declared elected, shall take the names of such per- 
sons as shall be found to have the highest number of votes in 
such district, and not elected, amounting to twice the number 
of senators wanting, if there bo so many voted for ; and, out 
of these, shall elect by ballot a number of senatnrs fufElcient 



in this manner all 

.strict of the com- 

in the Senate, 



to fill up the vacanciea in such district ; and ii 

such vacancies shall be filled up in every dis 

monwealth ; and in like manner all vacaneie 

arising by death, removal, out of the state, or otherwise, shall 

be supplied as soon as may be after such vacancies shall 

happen, 

V. Provided, nevertheless, that no person shall be capable 
of being elected as a senator, who is not seized in his own 
right of a freehold, within this commonwealth, of the value of 
three hundred pounds at least, or possessed of personal estate 
to the value of six hundred pounds at least, or of both to the 
amount of the same sum, and who has not been an inhabitant 
of this commonwealth for the space of five years immediately 
preceding his election, and, at the time of his election, he 
shall be an inhabitant in the district for which he shall be 



TI. Tek Senate shall have power to adjourn themaelvea, 
provided such adjournments do not exceed two days at a time. 
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Vn. The Senate shall chooao its owq president, appoint it ^ 
own officers, and determine its own rules of proceeding. i= 

Vin. The Senate sliall be a court, with full authority to shai t 
hear aud determine all impeachments made by the House of "'^™ 
Representatives, against any officer or officers of the common- 
wealth, for misconduct and mal-administration iii their offices : OaUu 
hut, previous to the trial of every impeachment, the members 
of the Senate shall respectively be sworn, truly and impartially 
to try aud determine the charge in question, according to evi- 
dence. Their judgment, however, shall not extend further tliau 
to removal from office, and diBqua!ifica.tion to hold or enjoy 
any place of honor, ti'ust, or profit, under tliis commonwealth : i^in^itu 
but the party so convicted shall be, nevertheless, liable to in- 
dictment, trial, judgment, and punishment, according to the laws 
of the land. 

IX. Not less than sixteeii laerabers of tJio Senate shall tiuom. 
oonatitute a quorum for doing business. 



CHAPTEB I. 

aEcnoN m. 
House of Representatives. 



Art. I. Thehb shall be, in the legislature ol this c 
■wealth, a representation of the people, annually elected, and "' "'^ i"'"*"'-- 
founded upon the principle of equality. 

n. And in order to provide for a reprosentatiou of the iiepteseiitathf 
citizens of tliis commonwenlth, founded upon the principle of ''y "i"'""^''"'"' 
equality, every corporate town, containing one hundred and 
fifty ratable polls, may elect one representative ; every corpo- 
rate town, containing three hundred and seventy-five ratable 
polls, may elect two representatives; every corporate .town, 
containing six hundred ratable polls, may elect tliree represen- 
tatives ; and proceeding in that manner, making two hundred 
and twenty-five ratable polls the mean increasiue; number for 
every additional representative. 
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n'™ h^^n" Provided, nevertheless, that each town now iacorporated, 

es6 than ISO not havuig 006 hundred and fifty ratable polls, may oleet one 
e po a. representative ; but no place shall hereafter be incorporated 
with the privilege of electing a representative, unless there are 
within the same one hundred and fifty ratable polls. 
inTSi csM '&«° -^^^ ^''^ House of Representatives shall liave power, from 
time to time, to impose fines upon such towns as shall neglect 
to choose and return members to the same, agreeably to this 
constitution. 
fispe.m of ttav- The expcnses 'of travelling to the general assembly, and 
from the General returning home, once in every session, and no more, shall be 
"""' '"" ^^ ■ paid by the government, out of the public treasury, to every 
member who shall attend as seasonably as he can in the judg- 
ment of the hoaae, and does not depart without leave. 

^'rc'^fearataHT"^ ^^^- ^^^^^ member of the House of Representatives shall 
be chosen by written votes ; and, for one year at least next 
preceding his election, shall have been an inhabitant of, and 
have been seized in his own right of, a freehold of the value of 
one hundred pounds, within the town he shall be chosen to 
represent, or any ratable estate to the value of two hundred 
pounds ; and he shall cease to represent tlio said town, imme- 
diately on his ceasing to bo qualified as aforesaid. 

QiiaUfications of jv. EvEBY male pcrson, being twenty-one years of age, and 
resident in any particular town in this commonwealth for the 
See amend. space of One year next preceding, having a freehold estate, 
raenta, Art. III. -(^jtiiin ^Jjq Same towu, of thc annual income of three pounds, 
or any estate of the value of sixty pounds, shall have a right 
to vote in the choice of a representative or representatives for 
the said town. 

i^presfflititivea, y. The members of the House of Representatives shall be 
See amendmrnt, chosen annually in the month of May, ten days at least before 
the last Wednesday of that month. 

Hdhsc alone can VI. The House of Representatives shall bo thc grand in- 
^ponc ■ quest of this commonwealth ; and all impeachments made by 

them shall be heard and tried by the Senate. 

Kouso to origi- VII. All money bills shall originate in the House of Rep- 
niiis. resentatives ; but the Senate may propose or concur with 

ts. as on other bills. 
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VIII. Tub House of Representativea sliall have power to Not to adjoiicn 
adjourn themselves, provided such adjourament shall not days, 
exceed two days at a time, 

IS. Not less than sixty members of the HouBe of Repre- Quorum, 
HGntatives sliall constitute a quorum for doing business. 

X. The House of Eeprescntatives shall be judge of the ^™^^^„*^ j^lj^fj 
returns, elections, and qualifications of its own members, as iteomirainbers; 
pointed out in t!ie constitution ; shall ehoose their own spoakpr, fi^era ami esuA- 
appoint their own officers, and settle tho rales and or(3cr3 of j^y' p,™i„h sm 
proceeding in theii' own house. They shail have authority to '^ettam oitencea. 
punish by imprisonment every person, not a member, who shall 
be guilty of disrespect to the house, by any disordei'ly or con- 
temptuous behayio in its presence ; or who, in the town 
■where the General i oui-t is sitting, and during the time of its 
sitting, shall threaten harm to the body or estate of any of its 
members, for any thing said or done in the House ; or who 
shkll a^ault any of them therefor ; or who shall assault, or 
arrest, any witness, or other person ordered to attend the 
House, in his way in going or returning ; or who shall rescue 
any person arrested by the order of the house. 

And eo member of the House of Representatives siiail bo Fiiviieees of 
arrested, or held to bail on mean process, during his going ucu), 
returning from, or liis attending; the general assembly. 

XI. The Senate shall have the same powers in the like Oovomor and 
cases; and the governor and Conncil shall have the same puiUsh.""^ 
authority to punish in like cases ; provided, that no impi-ison- 
onment, on the warrant or order of the governor, (Jouiicil, General limita- 
Senate, or House of Representatives, for either of tho above *'°''' 
described offences, be for a term exceeding thirty days. 

And the Senate and House of Representatives may tiy, and i'""-! ™7 ^^ bj 
determine, all cases where their rights and privileges are con- otheinise.' 
cerned, and which, by the constitution, they have authority to 
try and determine, by committees of their own mem'/ers, or in 
such other way as they may respectively think best. 
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CHAPTER 11. 



ESECOTIVE POWER. 

SBOIION L 

Governor. 

ODveraot Art. I. There shall \>e a supreme executive Biagistrate, 

(i«trtu. who shall be styled -THE GOVERNOR OP THE COM- 

MONWEALTH OF MASSACHUSETTS ; and whose title 
shall be— HIS EXCELLENCY. 

T.. te ohooon nn- ]][. The governor shall be chosen annually ; and no persoQ 
Quabfiontions. shall bo eligible to this office, unless, at the time of his elec- 
tion, ho shall have been an inhabitant of this commonwealth 
for seven years next preceding ; and unless he shall, at the 
same time, be seized, in his own right, of a freehold, within the 
coramouwealth, of the value of one thousand pounds ; and 
menie, Ait. VII. uuloss he sliall dcclare himself to be of the Christian religion. 

By wiiom oho- III. Those persons who shall be qualified to vote for 
^^joTityot ™ "" senators and representatives, within the several towns of this 
"'^^' commonwealth, shall, at a meeting to be called foi" that pnr- 

^t^^^t! II P''^*^' *^'^ ^'^"^ ^^^t Monday of April annually, give in their votes 
and s. for a governor, to the selectmen, who shall preside at such 

meetings ; and the town clerk, in the presence and with the 
assistance of the selectmen, shall, in open town meeting, sort 
and count the votes, and form a list of the persons voted for, 
with the number of votes for each person against his name ; 
and shall make a fair record of the same in the town boo^, 
and a public declaration thereof in tlie said meeting ; and 
shall, in the presence of the inhabitants, seal up copies of the 
said list, attested by him and the selectmen, and transmit the 
same to the sheriff of the county, thirty days at least before 
the last Wednesday in May ; and the sheriff shall transmit the 
same to the secretary's office seventeen days at least before the 
said last Wednesday in May ; or the selectmen may cause 
returns of tlie same to be made to the office of the secretary 
of the commonwealth seventeen days at least before the said 
day ■ and the secretary shall lay the same before the Senate 
and the Hoi^e of Eepresentatives, on the last Wednesday in 
May, to be by them examined ; and in case of an election by a 
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uiiyority of all tiie votes returned, the cioice shall be by them 
declared and published ; but if no person shall have a majority How choaen, 
of votes, the House of Representatives shall, by ballot, elect has amtijoriiy. 
two out of four persons, who had the highest number of votes, 
if so many shall have been voted for ; but, if otherwise, out of 
the number voted for ; and mate return to the Senate of the 
two persons so elected ; on which the Senate shall proceed, by 
ballot, to elect one, who shall be declared governor. 



IV. The governor shall have authority, from time to time, PowKof govera- 
at his discretion, to assemble and call together the counsellors or'and Counea. 
of this commonwealth for the time being ; and the governor, 
with the said counsellors, or five of them at least, shall, and 
may, from time to time, hold and keep a Couuci!, for the ordei-- 
ing and directing the affairs of the commonwealth, agreeably 
to the constitution and the laws of the land. . 

V. The governor, with advice of Council, shall have fall same aubjeot. 
power and authority, during the session of the General Court, 
to adjourn or prorogue the same to any time the two houses 
shall desire ; and to dissolve the same on the day next preced- 
ing the last Wednesday in May ; and, in the recess of the said 
court, to prorogue the same from time to time, not exceeding ments, Art. x. 
ninety days in any one recess ; and to call it together sooner 
than the time to which it may be adjourned or prorogued, if 
the welfare of the commonwealth shall require the same ; and 
in case of any infectious distemper prevailing in the place 
where the said court is next at any time to convene, or any 
other cause happening, whereby danger may arise to the health 
or lives of the members from their attendance, he may direct 
the session to be hold at some other the most convenient place 
within the state. 

And the governor shall dissolve the said Crcneral Court on See amend- 
the day next preceding the last Wednesday in May. 

VI. In cases of disagreement between the two houses, with cnvernor and 
regard to the necessity, expediency, or time of adjournment, or jo'^'eien'S'' ' 
prorogation, the governor, with advice of the Council, shall ^T'bu" 'noT'ex- 
havp a right to adjourn or prorogue tho General Court, not ceeding so days 
exceeding ninety days, as he shall determine the public good 
shaii require. 

Vn. The governor of this common wealth, for the time toraroandi-i-bi 
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■being, shall be the commander-in-chief of the army and navy, 
and of all the military forces of the state, by sea and land ; 
and eliall have full power, by hin\self, or by any commander, or 
other officer or ofGcers, from time to time, to train, instruct, 
exoreiae, and goyern the militia and navy ; and, for the special 
defence and safety of the commonwealth, to assemble in mar- 
tial array, and put in warlike posture, the inhabitants thereof, 
and to lead and conduct them, and with them to encounter, 
repel, resist, espel, and pursue, by force of arms, as well by 
sea as by land, within or without the limits of this common- 
wealth, and also to kill, slay, and destroy, if necessary, and 
conquer, by all fitting ways, enterprises, and means whatsoever, 
all and every such person and persona as shall, at any time 
hereafter, in a hostile manner, attempt or enterprise tbe 
destruction, invasion, detriment, or annoyance of this com- 
monwealth ; and to use and exercise, over 'he army and navy, 
and over the militia in actual service, the law martial, in time 
of war or invasion, and also in time of rebellion, declared by 
the legislature to exist, as occasion shall necessarily require ; 
and to talce and surprise, by all ways and means whatsoever, 
all and every snch person or persons, with their ships, arms, 
ammunition, and other goods, as shall in a hostile manner 
invade, or attempt the invading, conquering, or annoying this 
commonwealth ; and that the governor be intrusted with all 
tliese and other powers, incident to the ofiices of captain gen- 
eral and commander-in-chief, and admiral, to be exercised 
agreeably to the rules and regulations of tlie constitution, and 
the laws of the land, and not otherwise. 
1. Peovided, that the said governor shall not, at any time here- 

after, by virtue of any power by this constitution granted, or 
hereafter to be granted to him by the legislature, transport any 
of the inhabitants of this commonwealth, or oblige them to 
march out of the limiis of the same, without their iree and 
voluntary consent, or the conKent of the General Court ; 
except so far as may be necessary to march or transport them 
by land or water, for the defence of such part of the state to- 
which they cannot otherwise conveniently have access. 

■and Till. The power of pardoning offences, except such aa 

ic'S.^S^ persons may be convicted of before the Senate, by an im- 
peachment of the House, shall be in the governor, by and 
t before ^^^b the advico of Council ; but no charter of pardon, granted 
'"■ by tbe governor, with advice of the Council, before conviction. 
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1 avail the party pleading tlie same, notwithstanding any 
.1 or particular expressions contained therein, descriptive 
of the offence or offences intended to be pardoned. 

IX. All judicial oflcers, the attorney general, the solicitor au judicial oHi- 
, all sheriffs, coroners, and registers of probate, shall nonunated ^imi 
i and appointed by the governor, by and with the "pp"""^ ■ 
advice and consent of the Council ;, and every such nomination 
shall be made by the governor, and made at least seven days 
prior to such appointment. 

X. The captains and subalterns of the militia shall be MUitia ofScci-s, 
elected by the written votes of the train band and alarm list see amoud-' 
of their respective companies, of twenty-one years of age and ""^ • "■ ■ ■ 
upwards ; the field officers of regiments shall be elected, by 
the written votes of the captains and subalterns of their 
respective regiments ; the brigadiers shall be elected, in like 
manner, by the field officers of their respective brigades ; and noi, commis- 
such officers, so elected, shall be commissioned by the governor, ^'™^^ 
■who shall determine their rank. 

The legislature shall, by standing laws, direct the time and 
manner of convening the electors, and of collecting votes, and 
of certifying to the governor the ofScors elected. 

The major generals shall be appointed by the Senate and ^laj™ aevtrBis, 
House of Representatives, each having a negative upon the Hndcnmmis- 
other ; and be commissioned by the governor. ^''"'*" ' 

And if the electors of brigadiers, field officei'S, captains or vsoancieH, hot 
subalterns, shall neglect or refuse to make such elections, after ^^^' '" "'^^ 
being duly notified, according to the laws for the time being, 
then the governor, with advice of CouncU, shall appoint 
suitable persons to fill such offices. 

And no officer, duly commissioned to conmiand in the militia, officers, dui,y 
shall be removed from his office, but by the address of both SI'em'oTcd!' 
houses to the governor, or by fair trial in court martial, ^^™^^t' iv 
pursuant to the laws of the commonwealth for the time being. 

The commanding officers of regiments slial! appoint their Adjutants, &c. 
adjutants and quarter masters ; the brigadiers their brigade ''°™ "pp"'"***''- 
majors ; and the major generals their aids ; and the governor 
shall appoint the adjutant general. 

The governor, with advice of Council, shall appoint all offi 
cers of the continental army, whom by the confederation of the 
United States it is provided that this commonwealth shall 
appoint, — as also all officers of forts and garrisons. 
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itioii of The divisions of the militia iato brigades, regiments, and 
companies, made in pursuance of the militia laws now in force, 
shall be considered as the proper divisions of the militia of 
this commonwealth, nntil the same shall be altered in pursuance 
of some future law. 

'""' SI, No moneys shall be issued out of the treasury of this 

I, except, commonwealth and disposed of (except such sums as may be 
appropriated for the redemption of bills of credit or treas- 
urer's notes, or for the payment of interest arising thereon) but 
by warrant under the hand of the governor for the time being, 
with the advice and consent of the Council, for the necessary 
defence and support of the commmonwealth, and for the pro- 
tection and preservation of the inhabitants thereof, agreeably 
to the acts and resolves of the General Court. 

'1^ XII. All public boards, the commissary general, all super- 

iuar'teriy intending officers of public magazines and stores, belonging to 
'" this commonwealth, and all commanding officers of forts and 

garrisons within the same, shall, once in every three months, 
officially and without requisition, and at other times, when 
required by the governor, deliver to Mm an account of all 
goods, stores, provisions, ammunition, cannon with their append- 
ages, and small arms with their accoutrements, and of all other 
public property whatever under their care respectively ; distin- 
guishing the quantity, number, quality, and kind of each, as par- 
ticularly as may be ; together with the condition of such forts 
and garrisons ; and the said commanding officer shall exhibit to 
the governor, when required by him, true and exact plans of such 
torts, and of the land and sea, or harbor or harbors adjacent. 

And the said boards, and all public officers, shall communi- 
cate to the governor, -as soon as may be after receiving the 
same, all letters, despatches, and intelligences of a public 
nature, which shall be directed to them respectively. 

' "f E"'- XIII, As the public good requires that the governor should 
not be under the undue influence of any of the members of the 
General Court, by a dependence on them for his support — 
that he should, in all cases, act with freedom for the benefit of 
the public— that he should not have Ms attention necessarily 
diverted from that object to his private concerns — and that he 
should maintain the dignity of the commonwealth in the char- 
acter of its cM of magistrate — it is necessary that he should 
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have an honorable stated salary, of a fixed and permanent 
value, amply sufficient for "those purposes, and established by 
standing laws : and it shall be among the first acts of the 
General Court, after the commencement of this constitution, 
to establish such salary by law aceordinglj. 

Pbrmansnt and honorable salaries shall also be established Salaries or jaa- 
by law for the justices of the Supreme Judicial Court. ja^da'cS"^ 

■And if it shall be found, that any of the salaries aforesaid, 
so established, are insufficient, they shall, from time to time, be faf.l'S^irimiiffi- 
id, as the General Court shall judge proper. ''^'^°^- 



CHAPTBE II. 

SECTION II. 

Lmiten(mt Governor. 

Aet. I. TiiGEE shall be annually elected a lieutenant Lieutenaiit ^ 
governor of the commonwealth of Massachusetts, whose title and quaMca 
shall be — HIS HONOR ; and who shall be qualified, in point "'"^' 
of religion, property, and residence in the commonwealth, in see omend- 
the same manner with the governor ; and the day and manner vi"Sid'x'" ' 
of his election, and the qualifications of the electors, shall be 
the same as are required in the election of a governor. The HowchoBm. 
return of the votes for this officer, and the declaration of his 
election, shall be in the same manner ; and if no one person 
shall be found to have a majority of all the votes returned, the 
vacancy shall be filled by the Senate and House of Eepreaen- 
tativea, in the same manner as the governor is to be elected, 
in case no one person shall have a majority of the votes of 
the people to be governor.' 

II. The governor, and in his absence the lieutenant gov- Tresident of 
emor, shall be president of the Council, but shall have no vote 
in Council ; and the lieutenant governor shall always be a ^^^nS^^T 
member of the Council, except when the chair of the governor "^p'- Sc 
shall be vacant. 

HI. Whenever the chair of the governor shall be vacant, iie«tciiant 
by reason of his death, or absence from the commonwealth, or hig^goyerup 
otherwise, the lieutenant governor, for the time being, shall, ^*^' ^'^■ 
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during such vacancy, perform all the duties incumbent upon the 
governor, and shall have and exercise all the powers and au- 
thorities which, by this constitution, the governor ia vested 
with, when personally present. 



CHAPTER II. 

SECTION III. 

Council, and the Marnier of settling Ekdions by the Legislature. 

Abt. I. Tbere shall be a Council for advising the governor 
in the executive part of the government, to consist of nine per- 
sons besides the lieutenant governor, whom the governor, for 
the time being, shall have full power and authority, from time 
to time, at his discretion, to assemble and call together ; and 
the governor, with the said counsellors, or five of them at least, 
shall and may, from time to time, hold and keep a Council, for 
the ordering and directing the affairs of the commonwealth. 
y to the laws of the laiid. 



Number,; tram II, NiNB counsellors shall be annually chosen from among 

ohoseu, the persons returned for counsellors and senators, on the last 

^™ S" A^t" X Wednesday in May, by the joint ballot of the senators and 

representatives assembled in one room 5 and in case thtsre shall 

not be found, upon the first choice, the whole number of nine 

persons who will accept a seat in the Council, the deficiency 

shall be made up by the electors aforesaid from among the 

people at large ; and the number of senators loft, shall consti- 

If aenators be- *'^*^ ^^^ Senate for the year. The seats of the persons thus 

(""th*^"""^!" s^^i^tsd from the Senate, and accepting the trust, shall be va- 

to he vaoatBd. catcd in the Senate. 

Hank of counad- HI, Thb counsclIors, in the civil arrangeraonis of the com- 
monwealth, shall have rank next after the lieutenant governor. 

Nij^ district to jv. N'oT more than two counsellors shall be chosen out of 
two. any one district of this commonwealth. , 

Council! " v. The resoluti'ons and advice of the Council shall be re- 
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corded ia a register, and signed by the members present ; and 
this record may be called for at any time by either house of the 
legislature ; and any member of the Council may insert his 
opinion contrary to the resolution of the majority, 

VI. Whenever the of&ce of the governor and lieutenant Council m exet- 
govemor shall be vacant, by reason of death, absence, or oth- of governor, in 
erwise, then the Council, or the major part of them, shall, dur- "'^' "" 
ing such vacancy, have fuH power and authority to do, and ex- 
ecute, all and every such acts, matters, and things, as the gov- 
ernor or the lieutenant governor might or could, by virtue of 
this constitution, do or execute, if they, or eitlier of them, were 
personally present. 

Vn. And whereas the elections appointed to be made by EiButionemiiybs 
this constitution, on the last Wednesday in May annually, by &i.™"'^ ' " 
the two houses of the legislature, may not be completed on 
that day, the said elections may be adjourned from day to day, 
until the same shall be completed. And the order of elections ^'^'''' thereof, 
shall be as follows : the vacancies in the Senate, if any, shall 
first be iilled up ; the governor and lieutenant governor shall 
then be elected, provided tiiere should be no choice of them 
by the people ; and afterwards the two houses shall p 
the election of the Council. 



CHAPTER II, 

Section iv. 

Secretary, Treasurer, Commissary, ^c. 

Art. I. The secretary, treasurer and receiver general, and Secretary, 
the commissary general, notaries public, and naval officers, how cho«e 
shall be chosen annually by joint ballot of the senators and ^^^ t"Ti^ 
representatives in one room ; and, that the citizens of this 
commonwealth may be assured, from time to time, that tlie 
moneys remaining in the public treasury, upon the settlement 
and liquidation of the public accounts, arc thoir property, no ijibie for 
man shall be eligible as treasurer and receiver general more cesEivo ye-. 
■than five years successively. 
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TI. The records of the commoniFealth shall be kept in the 
o£6ce of the secretary, who may appoint his deputies, for whose 
conduct he shall be accoantable, a^id he shall attend the gov- 
ernor and Council, the Senate and House of Representatives, 
in person, or by his deputies, as they shall respectively require, 



CHAPTER III. 



JUDICIAET POWEK. 



TenntB 



'all 



officers to be 
cxpteesed. 
Jadieial offlcem 
to bold office 
during good he 
havior, except 



Art I The teniiie that all commission oificerB shall by 
law hi\ e 111 their offices shall be expressed in their respective 
(.onimissions 4.11 judiciil officers, duly appointed, commis- 
sioned "ind swoin shall hold their offices during good be- 
hivior excepting such concerning whom there is different 
piovision nade m thit, constitution; provided, nevertheless, 
the governor, with consent of the Council, may remove them 
upon the address of both houses of the legislature. 



Justices of Su- n, Each branch of the legislature, as well as the governor 
Court to rave and Council, shall have authority to require the opinions of the 
r^^el " ™ justices of the Supreme Judicial Court, upon: important ques- 
tions of law, and upon solemn occasions. 



III. In order that the people may not suffer from the long 
continuance in place of any justice of the peace, who shall fail 
of discharging the important duties of hia office with ability 
or fidelity, all commissions of justices of the peace shall expire 
and become void in the term of seven years fi'om their respec- 
tive dates ; and, upon the expiration of any commission, the 
same may, if necessary, be renewed, or another person appoint- 
ed, aa shall most conduce to the well being of the common- 
wealth. 



rV. The judges of probate of wills, and for granting let- 
ters of administration, shall hold their courts at such place or 
places, on fixed days, aa the convenience of the people shall 
require ; and the legislature shall, from time to time hereafter, 
appoint such times and places ; until which appointments, the 
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said courts shall he holden at the times and places wliicli tlie 
respective judges shall direct. 

V, All causes of marriage, divorce, and alimony, and 8,11 i 
appeals from the judges of probate, shall be heard and deter- o 
mined by the governor and' Council, until the legislature shall, '^ 
by law, make other provision. 



CHAPTER IV. 

DELEOATEB TO CONGRESS. 

The delegates of this commonwealth to the Congress of the ^^'« 
United States shall, some time in the month of June, annually, 
be elected by the joint ballot of the Senate and House of Eep- 
resentatives, assembled together in one room ; to serve in 
Congress for one year, to commence on the first 1 
■November then nest ensuing. They shall have < 
under the hand of the governor, and the great seal of the com- 
monwealth, but may be recalled at any time within the year, 
and others chosen and commissioned, in the same manner, in 
their stead. 



CHAPTER V. 



THE UNIVBBSITT AT CAMBRIDGE, AND ENCODBAGBMEHT OP 
I.ITERATUEE, &Q. 



Tlie 



Art. I. Whereas our wise and pious ancestors, so early as b 
the year one thousand six hundred and thirty-six, laid the 
foundation of Harvard College, in which university many per- 
sons of great eminence have, by the blessing of God, been 
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initiated m those arts and sciences wMeli qualified them for 
public employments, both in church and state ; and whereas 
the encouragement of arts and sciences, and all good literature, 
tends to the honor of God, the advantage of the Christian 
religion, and the great benefit of this and the other United 
States of America, — it is declared, that the PRESIDENT and 
a^er&e.^of FELLOWS op HARVARD COLLEGE, in their corporate 
'''dTn^*''^'^ capacity, and their successors in that capacity, their officers 
confirmed. and servauts, shall iiave, hold, use, exercise, and enjoy, all the 

powers, authorities, rights, liberties, privileges, immunities, and 
franchises, which they now have, or are entitled to have, hold, 
use, exercise, and eiyoy ; and the same are hereby ratified and 
confirmed unto them, the said president and fellows of Harvard 
College, and to their successors, and to their officers and ser- 
vants, respectively, forever. 

II. AjfD whereas there have been, at sundry times, by divers 
persons, gifts, grants, devises of houses, lands, tenements, goods, 
chattels, legacies, and conveyances, heretofore made, either to 
Harvard College in Cambridge, in New England, or to the 
president and fellows of Harvard College, or to the said college 
by some other description, under several charters successively ; 

&o„^^iSi"S. ' it is declared, tliat all the said gifts, grants, devises, legacies, 
and conveyances, are hereby forever confirmed nnto the presi- 
dent and fellows of Harvard College, and to their successors, 
in the capacity aforesaid, according to the true intent arid 
meaning of the donor or donors, grantor or grantors, devisor 
or devisors. 

III. And whereas Dy an act of the General Court of the 
colony of Massachusetts Bay, passed in the year one thousand 
six hundred and forty-two, the governor and deputy governor, 
for the time being, and all the magistrates of that jurisdiction, 
were, with the president, and a number of the clergy in the 

■\vho Bhnii be aaid act described, constituted the overseers of Harvard Col- 
lege ; and it being necessary, in this now constitution of gov- 
ernment, to ascertain who shall be deemed successors to the 
said governor, deputy governor, and magistrates ; it is de- 
clared, that the governor, lieutenant governor," Council, and 
Senate of this commonwealth are, and shall be deemed, their 
successors ; who, with the president of Harvard College, for 
the time being, together with the ministers of the congrega- 
tional churches in the towns of Cambridge, Watertown, 
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Cliarlestown, BosbiB, Bosbury, and Dorchester, mentioned in 
the said act, shall be, and hereby are, vested with all the pow- 
ers and authority belonging, or in any way appertaining, to the 
OYerseers of Harvard College ; provided, that nothing heroin Powm oi 
shall be constrned to prevent the legislature of this common- the legis 
wealth from making such alterations in the government of the 
said tmiversity, as shall be conducive to its advantage, and the 
interest of the republic of letters, in as full a manner as might 
have been done by the legislature of the late province of the 
Massachusetts Bay. 



CHAPTER V. 

SECTION n. 

The EncourageTnent of Literature, fyc. 

Wisdom and knowledge, as well as virtue, diffused generally 
among the body of the people, being necessary for the preser- 
vation of their rights and liberties, and as these depend on 
spreading the opportunities and advantages of education in the 
various pai-ts of the country, and among the different orders Hutr "■ 
of the people, it shall be the duty of legislatures and raagis- tn^^\ 
trates, in all futiire periods of this comtnonwealth, to cherish ^'^'^ ^"^ 
the interests of literature and the sciences, and all seminaries 
of them ; especially the university at Cambridge, public 
schools, and grammar schools in the towns ; to encourage 
private societies and public institutions, rewards and immu- 
nities, for tlie promotion of agriculture, arts, sciences, com- 
merce, trades, manufactures, and a natural history of the 
country, to countenance and inculcate the principles of 
humanity and general benevolence, public and private charity, 
industry and frugality, honesty and punctuality in their deal- 
ings ; sincerity, good humor, and all social affections, and 
generous sentiments among the people. 
5 
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OHAPTEE VI. 

OATHS AND SUBSCRIPTIONS; INCOMPATIBILITY OP AND BSCLU- 
6I0N PEOM OFFICES ; PBGUNIAEY QUALIFICATIONS ; COMMIS- 
SIONS ; WHITa ; COSFIRMATIOS OP LAWS ; HABEAS CORPUS ; 
THE ENACTING STYLE ; CONTINUANCE OF OFFICERS ; PROVISION 
FOB A FUTURE REVISAL OP THE CONSTITUTION, &C. 



Art. I. Any person cliosen governor, lieutenant governor, 
counsellor, senator, or representative, and accepting the trust, 
shall, before he proceed to execute the duties of Ma place or 
ofBce, make and subscribe the following declaration, viz. : — 
" I, A. B., do declare, that I believe the Cbristian religion, 
' and have a iirm persuasion of its truth ; and that I am seized 
and possessed, in my own right, of the property required by 
the constitution as one qualification for the office or place to 
which I am elected." 

And the governor, lieutenant governor, and counsellors, 
shall make imd subscribe the said declaration, in the presence 
of tlie two houses of assembly ; and the senators and repre- 
sentatives, first elected under this constitution, before the 
president and five of the Council of the former constitution, 
and forever afterwards, before the governor and Council for 
the time being. 

And every person, chosen to either of the places or offices 
aforesaid, as also any person appointed or commissioned to any 
judicial, executive, military, or other of&ce under the govern- 
ment, shall, before he enters on the discharge of the business 
of Ilia place or office, take and subacribo the following declara- 
tion, and oaths or affirmations, viz. : — 
It, " I, A. B., do truly and sincerely acknowledge, profess, testify, 
and declare, that the commonwealth of Massachusetts is, and 
of right ought to be, a free, sovereign, and independent state ; 
and I do swear, that I will bear true faith and allegiance to 
the said commonwealth, and that I will defend the same against 
traitorons conspiracies and ail hostile attempts whatsoever ; 
and that I do renounce and abjure all allegiance, subjection, 
and obedience to the king, queen, or government of Great 
Britain, (as the case may be,) and every other foreign power 
whatsoever ; and that no foreign prince, person, prelate, state, 
or potentate liatli, or ought to have, any jurisdiction, supe- 
riority, preeminence, authority, dispensing or other power, in 
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any matter, civil, ecclesiaBtical or spiritual, witliiii this com- 
monwealth ; except tlie autliority and power which is or may 
be Tested by their constituents in the Congress of the United 
States ; and I do further testify and deelai-e, that no man, or 
body of men, hath, or caJi ha.fe, any right to absolve or dis- 
charge me from the obligation of this oath, declaration, or 
afBnnation ; and that I do make this acknowledgment, profes- 
sion, testimony, declaration, denial, renunciation, and abjura- 
tion, heartily and truly, according to the common meaning and 
apceptation of the foregoing words, without any equivocation, 
mental evasion, or secret reservation wliatsoever. So help me 
God." 

" I, A. E., do solemnly swear and aflirm, that I will faithfully 
and impartially discharge and perform all the duties incumbent 
on me as , according to the best 

of my abilities and understanding, agreeably to the rules and 
regulations of the constitution, and the laws of the common- 
wealth. So help mo God." 

Peovided always, that when any person, chosen or appointed 
as aforesaid, shall be of the denomination of the people called 
Quakers, and shall decline taking the said oaths, he shall make 
his affirmation in the fbregoing form, and subscribe the same, 
omitting the words " / do swear," " and alrjure," "oidh or," " and 
d>juration," in the first oath ; and in the second oath, the words 
'* swear and" and in each of them the words "So help me GOD ;" 
subjoining instead thereof, " This I do under the pains and penal- 
ties of perjury." 

Ajid the said oaths or affirmations shall be taken and sub- 
scribed by the governor, lieutenant governor, and coimsellors, 
before the president of the Senate, in the presence of the two 
houses of assembly ; and by the senators and representatives 
first elected under this. constitution, before the president and 
five of the Council of the former constitution ; and forever 
afterwards before the governor and Council for the time being ; 
and by the residue of the officers aforesaid, before such persons, 
and in such manner, as from time to time shall be prescribed 
by the legislature. 

n. No governor, lieutenant governor, or judge of the Piuraiitof "^ 
Supreme Judicial Court, shall hold any other office or place governor, &o,, 
under the authority of this commonwealth, except such as by ^^°^'* ' "■ 
this constitution they are admitted to hold, saving that the 
judges of the said court may hold the offices of justices of the 
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Bribery, Ac, 
operates die- 
qualificatioii. 



peace through the state ; nor shall they hold any otlier place 
or office, or receive any pension or salary from any other state, 
or government, or power whatever. 

No person shall be capable of holding or exercising at the 
same time, within this state, more than one of the following 
offices, viz. : judge of probate — sheriff— register of probate — 
or register of deeds ; and never more than any two offices, 
which are to be held by appointment of the governor, or the 
governor and Council, or the Senate, or the House of Repre- 
sentatives, or by the election of the people of the state at 
largo, or of the people of any county, military offices, and the 
offices of justices of the peace excepted, shall be held by one 
person. 

No person holding the office of judge of the Supreme Judicial 
Court — secretary — attorney geoeral — solicitor general — 
treasurer or receiver general — judge of probate — commis- 
sary general — president, professor, or instructor of Harvard 
College — sheriff — clerk of the House of Representatives — 
register of probate — register of deeds — clerk of the Supreme 
Judicial Court — clerk of the inferior Court of Common Pleaa 
— or officer of the customs, including in this description naval 
officers — shall at the same time have a seat in the Senate or 
Honse of Representatives ; but their being chosen or appointed 
to and accepting the same shall operate as a resignation of their 
seat in the Senate or House of Representatives ; and the place 
so vacated shall be filled up. 

And the same rule shall take place in case any judge of the 
said Supreme Judicial Court, or judge of probate, shall accept 
a seat in Council ; or any counsellor shall accept of either of 
those offices or places. 

AsT) no person shall ever be admitted to hold a scat in the 
legislature, or' any office of. trust or importance under the gov- 
ernment of this commonwealth, who shall, in the due course of 
law, have been convicted of bribery or corruption in obtaining 
an election or appointment. 



III. In all cases, where sums of money are mentioned in 
this constitution, the value thereof shall be computed in silver, 
at sis shillings and eight pence per ounce ; and it shall be in 
the power of the legislature, from time to time, to increase 
such qualifications, as to property, of the persons to be elected 
to offices, as the circumstances of the commonwealth shall re- 
quire. 
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rV. All commisaiona shall be in tho name of tbe common- ProriBions 
■wealth of Massaclmsetts, signed by the governor, and attested coSaEionB 
by the secretary or his deputy, and have the great seal of the 
commonwealth affixed thereto. 

v. All -writs, issuing out of the clerk's office ia any of the fpe^fag"^ 
conrts of law, shall be in the name of the commonwealth of 



; they shall be under the seal of tho court from 
: they issue ; they shall bear test of the first justice of 
tho court to which they shall be returnable, who is not a party, 
and be signed by the clerk of such court. 

YI. All the laws, which have heretofore been adopted, "^ 
used, and approved, in the province, colony, or state of Mas- except, &o. 
aachnsetts Bay, and usually practised on in the conrts of Jaw, 
shall still remain and be in full force, until altered or repealed 
by the legislature ; such parts only excepted as are repugnant 
to the rights and liberties contained in this constitution. 

Til. The privilege and benefit of the writ of kahas corpus Benefit of habeas 
shall be enjoyed in this commonwealth, in the most free, easy, ex^pt, XT^^^' 
cheap, expeditious, and ample manner ; and shall not be sus- 
pended by the legislature, except upon the most urgent and 
pressing occasions, and for a limited time, not exceeding twelve 



YIII, Tirs! enacting style, in making and passing a!l acts, The enacting 
statutes, and laws, shall be, "Be it enacted by the Senate and ^^ * 
House of Representatives, in General Court assembled, and by 
the authority of the same." 

IX. To the end there may bo no failure of justice, or dan- officers of former 
ger, arise to the commonwealth, from a change of the form of tLnSuntn™"' 
government,, all officers, civil and military, holding commissions 
under the government and people of Massachusetts Bay, in 
New England, and all other officers of the said government 
and people, at the time this constitution shall take effect, shall 
have, hold, use, exercise, and enjoy all the powers and author- 
ity to them granted or committed, until other persons shall be 
appointed in their stead ; and all cOurta of law shall proceed 
m the execution of the business of their respective depart- 
ments ; and all the executive and legislative officers, bodies, 
and powers shall continue in full force, in the eojoyment and 
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exercise of all their trusts, employments, and authority, until 
the General Court, and the supreme and executive officers ua- 
der this constitution, are designated, and invested with their 
respective trusts, povrers, and authority. 



X. In order the more effectually to adhere to the principles 
of the constitution, and to correct those violations which by 
any means may be made therein, as well as to fonn such alter- 
ations as from experience shall be found necessary, the Gen- 
eral Court, which shall be in the year of our Lord one thou- 
sand seven hundred and ninety-five, shall issue precepts to the 
selectmen of the several towns, and to the assessors of the 
unincorporated plantations, directing them to convene the 
qualified voters of their respective towns and plantations, for 
the purpose of collecting their sentiments on the necessity or 
expediency of revising the constitution, in order to amend- 
ments. 

And if it shall appear, by the returns made, that two thirds 
of the qualified voters throughout the state, who shall assemble 
and vote in consequence of the said precepts, are in favor of 
such revision or amendment, the General Court shall issue pre- 
cepts, or dii'ect them to be issued from the secretary's office, to 
the several towns, to elect delegates to meet in convention, for 
the purpose aforesaid. 

The said delegates to be chosen in the same manner and 
proportion as their representatives in the second branch of the 
e by tills constitution to be chosen. 



XI, Tms form of government shall be enrolled on parch- 
ment, and deposited in the secretary's office, and be a part of 
the laws of the land ; and printed copies thereof shall be pre- 
fixed to the book containing the laws of this commonwealth, 
in all future editions of the said laws. 



ARTICLES OP AMENDMENT. 



Aet. 1. If any bill or resolve shall be objected to, and 
if the General Court shall 
iourn within five days after the same shall have been laid 
before the governor, for his approbation, and thereby prevent 



ran, &o., not ap- 
proved vdthin , 1 1 .. 
fiTe days, not to not approved by the governor, 
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his returning it, with liis objections, as provided by the consti- 
tution, such bill or resolTC shall not become a law, nor have 
force as such. 



thority to erect and constitute municipal or city governments, < 
in any corporate town or towns in this commonwealth, and to 
grant to the inhabitants thereof suqh powers, privileges, and 
immunities, not repugnant to the constitution, as the General 
Court shall deem necessary or expedient for the regulation 
and government thereof, and to prescribe the manner of call- 
ing and holding public meetings of the inhabitants in wards, 
or otherwise, for the election of officers under the constitution, 
and the manner of returning the votes given at such meetings i 
provided, that no such government shall be erected or consti- Proriso. 
tuted in any town not containing twelve thousand inhabitants, 
nor unless it be with the consent, and on tlie application, of a 
majority of the inhabitants of such town, present and voting 
thereon, --pnrsuant to a vote at a meeting duly warned and 
holden for that purpose : and provided, also, that all by-laws, 
made by such municipal or city government, shall be subject, 
at all times, .to be annulled by the General Court. 

Abt. 3. Evert male citizen of twenty-one years of age and Quaiifieations of 
upwards, (excepting paupers and persons under guardianship,) ™r^^ ueuS'S 
who shall have resided within the commonwealth one year, foj7"lmd ravX 
and within the town or district, in which he may claim a right St°f"^^^- " 
to vote, sis calendar months next preceding any election of 
governor, lieutenailt governor, senators, or representatives, and. 
who shall have paid, by himself or his parent, master, or guar- 
dian, any state or county tax, which shall, within two years 
next preceding such election, have been assessed upon him, m. 
any town or district of this commonwealth ; and also every 
citizen who shall be by law exempted from taxation, and who 
shall be in all other respects qualified as above mentioned, 
shall have a right to vote in such election of governor, lieuten- 
ant governor, senators, and representatives ; and no other per- 
son shall be entitled to vote in such elections. 

Art. 4. Notaries public shall be appointed by the gov- Notaries pubuo, 
ernor, in the same manner as judicial officers are appointed, andremored. 
and shall hold their ofBeoa durii^ seven years, unless sooner 
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removed ty the governor, vidth the consent of the Council, upon 
the address of both houses of tlie legislature, 
■^canoies in the In case the office of secretitry or treasurer of the common- 
ami heasurer, Wealth shall becomc vacant from any cause, during the recess 
ease, &e! ' "^ of the General Court, the governor, with the advice and con- 
sent of the Council, shall nominate and appoint, under such 
regulations as may be prescribed by law, a competout and suit- 
able person to such vacant office, who shall hold the same until 
a successor shall be appointed by the General Court. 
Coroniisssrygen- "Weenever the exigencies of the commonwealth shall require 
Boiiit"d7iii^cMei the appointment of a crmmissary general, be shall be nomi- 
*°' nated, appointed, and commissioned, in such manner as the le- 

gislature may, by law, prescribe. 
Militia officera, ^ll ofBcGrs GOmjni^sionod to command in the militia, may 
be removed from ofBce In such manner as the legislature may, 
by law, prescribe. 

"Wio niByyote Aet. 5. Is thc clcctions of Captains and subalterns of the 
Bubflitema. militia, all the members of their respective companies, as well 

those under, as those above the age of twenty-one years, shall 

have a right to vote. 

Oath to be taken AiiT. 6. INSTEAD of the oath of allegiance prescribed by the 
' constitution, the following oath sliall be taken and subscribed 
by every person chosen or appointed to any office, civil or mil- 
itary, under the government of this commonwealth, before ho 
shall enter on the duties of his ofSce, to wit : — 

" I, A. B., do solemnly swear, that I will bear true faith and 
allegiance to tlie commonwealth of Massachusetts, and will sup- 
port the constitution thereof. So help me God," 

or afflmatiou in. Provided, That when any person shall be of the denomination 
' " called Quakers, and shall decline taking said oath, he shall 

make his afSrmation in the foregoing form, omitting the word 
"swear," and inserting, instead thereof, the word " afOrm," and 
omitting the words " So help me God," and subjoining, instead 
thereof, the words " This I do under the pains and penalties of 
perjury." 

Te«tB aboiMikaa. AsT. 7. No oath, declaration, or subscription, excepting the 
oath prescribed in the preceding article, and the oath of office, 
shall be required of the ' governor, lieutenant governor, coun- 
sellors, senators, or representatives, to qualify them to perform 
the duties of their respective offices. 
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Aet. 8. No judge of any court of this common-R-ealth, (ex- incompaiibiuty 
ccpt the Court of Sessions,) and no person holding any office "' "'''^'^''*- 
under the authority of the United States, (postmasters except- 
ed,) shall, at the same time, hold the of&ce of governor, lieu- 
tenant governor, or counsellor, or have a seat in tlio Senate or 
House of Representatives of this cointnonwealth ; and no judge 
of any court in tliis commonwealth, (except the Court of Ses- 
sions,) nor the attorney general, solicitor general, county attor- 
ney, clerk of any court, sheriff, treasurer and receiver general, 
register of 'probate, nor register of deeds, shall continue to 
hold bis said office after being elected a member of the Con- 
gress of the United States, and accepting that trust ; but the 
acceptance oi euch trust, by any of the ofBcers aforesaid, shall 
be deemed and taken to be a resignation of his said office ; 
and judges of the Courts of Common Pleas shall hold no other 
office under the government of this commonwealth, the office 
of justice of the peace and. militia offices excepted. 

Aet, 9. If, at any time hereafter, any epocifie and particu- Amendments t 
lar amendment or amendments to the constitution be proposed how mad^"' 
in the General Court, and agreed to by a majority of tho 
senators and two thirds of the members of tho House of Rep- 
resentatives present and voting thereon, such proposed amend- 
ment or amendments shall be entered on the journals of 
the two houses, with the yeas and nays taken thereon, and 
referred to the General Court then next to be chosen, and shall 
bo published ; and if in the General Court next chosen, as 
aforesaid, such proposed amendment or amendments shall be 
agreed to by a majority of the senators and two thirds of the 
members of tho House of Iteproaentatives present and voting 
thereon, tlien it shall be the duty of the General Court 
to submit such proposed amendment or amendments to 
tlie people ; and if tliey sliall bo approved and ratified by a 
majority, of the qualified voters, voting thereon, at meetings 
legally warned and holden for that purpose, they sliall become 
part of the constitution of this commonwealth, 

A RT. 10, TiiE political year shall begin on the first Wcdncs- Commpnr™rr 
day of Jaiuiary, instead of the last Wcduosduy of May, and the "' '"" " "" '*' 
OoneiTi] Court shall assemble every year on the said tir^t 
Wudnesday of January, and shall proceed, at lltat seat^iori, to 
make all the elections, and do all the other acts, which arc by 
tho constitution required to be made and dune at the scaHioa 
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wliicli has heretofore commenced on the last Wednesday of 
May. And the General Court ehall be dissolved oq the day 
I. no.ct preceding the first "Wednesday of January, without any 
proclamation or other act of the governor. But notliing 
herein contained shall prevent the General Court from aascm- 
bling' at such other times as they shall judge necessary, or 
when called together by the governor. The governor, 
lieutenant governor, and counsellors shall also hold tlioir 
respective offices for one year next following the first "Wednes- 
day of January, and until others are chosen and qualified ia 
their stead. 

The meeting for the choice of governor, lieutenant governor, 
^j. senators, and representatives shall be held on the second Mon- 
day of November in every year ; but meetings may be ad- 
' journed, if necessary, for the choice of representatives, to the 
next day, and again to the next succeeding day, but no further- 
But in case a second meeting shall bo necessary for the choice 
of representatives, such meetings shall he held on the fourth 
Monday of the' same month of November. 

All the other provisions of the constitution, respecting the 
elections and proceedings of the members of tho General 
Court, or of any other officers or persons whatever, tliat have 
reference to tho last Wednesday of May as the commencement 
of tlie political year, shall be so far altered as to have Ilka 
reference to the first Wednesday of January, 
to This article shall go into operation on the first day of Octo- 
ber, next following the day when the same shall be duly rati- 
fied and adopted as an amendment of the constitution ; and 
the governor, lieutenant governor, counsellors, senators, repre- 
sentatives, and all other state officers, who are annually chosen, 
and who shall be chosen for the current year, when the same 
shall go into operation, shall hold their respective offices until 
the first Wednesday of January then next following, and until 
others are chosen and qualified in their stead, and no longer ; 
and the first election of the governor, lieutenant governor, 
senators, and representatives, to be had in virtue of this article, 
shall be had conformably thereunto, in the month of November 
following the day on which the same shall be in force and go 
into operation, pursuant to tho foregoing provision, 
pro- All the provisions of the existing constitution, inconsistent 
'with tho provisions herein contained, are hereby wholly 
annulled. 
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Art. 11. Instead of the third article of tho till of rights, the BeliBioua free- 
following modification and amendment thereof m substituted : — 
Aa the public worship of God, and instructions in piety, 
religion, and morality, promote the happiness and prosperity 
of 'a people,' and the security of a republican government, 
therefore the several religious societies of tliia commonwealth, 
whether corporate or unincorporate, at any meeting legally 
■warned and holden for that purpose, shall ever liavo the right 
to elect their pastors or religious teachers, to contract with 
them for their support, to raise money for erecting and repair- 
ing houses for public worship, for the maintenancu of religiouB 
instruction, and for the payment of necessary espouses : And 
al! persons belonging to any religious society shall be taken 
and held to be members, until they shall file with the clerk of 
such society a written notice declaring the dissolution of their 
membership, and thenceforth shall not be liable for any grant 
or contract which may be thereafter made or entered into by 
such society ; And all religious sects and denominations, de- 
meaning themselves peaceably, and as good citizens of the 
commonwealth, shall be equally under the protection of the 
law ; and no subordination of any one sect or denomination 
to another shall ever be established by law. 

Art. 12. In order to provide for a representation of the Representatives 
citizens of this commonwealth, founded upon the principles of 
equality, a, census of the ratable polls in each city, town, and 
district of the commonwealth, on the first day of May, shall 
be taken and returned into tlie secretary's office, in such 
manner as the legislature shall provide within the month of 
May, in the year of our Lord one thousand eight hundred and 
thirty-seven, and in every tenth year thereafter in the month of 
May, m manner aforesaid ; and each town or city liaving three 
hundred ratable polls at the last preceding decennial census 
of polls, may elect one representative, and for every four hun- 
dred and fifty ratable polls in addition to the first three 
hundred, one representative more. 

Any town having less than three hundred ratable polls shall Towns h»vina 
be represented thus : The whole number of ratable polls, at tlie rambi* poUa, 
last preceding decennial census of polls, shall be multiplied by ''" f^P'^s" 
ten, and the product divided by three hundred, and such town 
may elect one representative as many years within ten years as 
throe hundred is contained in the product aforesaid. 

Any city or town having ratable polls enough to elect one or 
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raorc reprosentativea, witli any number of polls beyond tliw 
necessary nmnbcr, may be represented, as to that surplus num- 
ber, by multiplying such surplus number by ten, and dividing 
tho product by four hundred and fifty ; and such city or town 
may elect one additional representative as many years within 
the ton years, as four hundred aad fifty is contained in the 
product aforesaid. 

Any two or more of the several towns and districts may, by 
consent of a majority of the legal voters present at a legal 
meeting in each of said towns and districts respectively, called 
for that purpose, and held previous to the first day of July, in 
the year in which the decennial census of polls shall be taken, 
form then^elves into a representative district, to continue until 
the next decennial census of polls, for the election of a repre- 
sentative or representatives ; and sach district shall have all 
the rights in regard to representation, which would belong to a 
town containing the same number of ratable polls. 

TiiB governor and Council shall ascertain and determine, 

thm tl e months of July and August, in the year of our Lord 

one tho san 1 eight hundred and thirty-seven, according to the 

forego g 1 mcipies, the number of representatives which each 

1 c ty town and representative district is entitled to elect, and 
tlie number of years, within the period of ten years then next 
ensuing, that each city, town, and representative district may 
elect an additional representative ; and where any town has 
hot a sufficient mb f p 11 t It i tative each 

1- year, then homyj wththt ya 1 town may 

ea elect a repres tt dtla hlibd nee in ten 

years thereaft bythg adCml d the number 

of ratable p<.ll 

mine the numb i ] 

reprosontativ d t t 

number of rep t t 

reprosentativ d t t 

said, the gov I ] 

with for the f m t 
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BCcrctary'd ofRco, on or lieforo the last day of June of tlio jxar 
one tliousimd eijrlit ]umd-"!d am! i'oHy, and of every toiUli year 
thereafter, wliicii census jhall determine the opportioiinient of 
senators and rejireacntaliTes for the term of ten years. 

Tub eeveral senatoriiil distriets now existing shall be jier- SCTntnriai 
maneat. The Senate shall coasistDf forty memlierH ; and in 
the year One thousand eight kindred and forty, and every 
tentli year tliereaftci-, the governor and Council shall assjign 
tlie number ofsenatufs to be chosen in each district, aceording 
to the number of inhaliitantH ia the same. But, in all cases, at 
least one senator shall be assigned to each district. 

The members of the House of Representatives shall be ap- House of ^Repte 
portioned in the folJowiug maimer : Kvcry town or city con- appunioned. 
taining twelve hundred inhabitants may elect one representa- 
tive ; and two thousand four hundred iohaliitants shall be the 
mean increasicg number which shall entitle it to an additional 
representative. 

Every town coataiuinc less than twelve hundred iiihabitD,nts f ™i" to-ras, 
, . , , , , . . , Lo^v represented 

shall be entitled to elect a rcpreMontative as many times, with- 
in ten years, as the number one hundred and sixty is contained 
in the number of tlie inhabitanlH of said town. Such towns 
may also elect one representative for the year in which the 
valuation of estates within t.e commonwealth shall be settled. 

Any two or more of the several townaniay, by consent of a TownsmayuBii 
majority of the legal voters present at a legal mectiii[f, in citch tive disiricw 
of said towns respectively, called for that purpose, and held 
before the first day of August, in the year one thousand eight 
hundred and forty, and every tenth year thereafter, form them- 
selves into a representative district, to continue for the term 
of ten years ; and such district shall have all the I'ights, in 
regard to representatior wiiicii would belong to a town con- 
taining the same number of inhabitants. 

The number of inhabitants which whall entitle a town to Basis of mpre 
elect one representative, and the mean increasing number ^^"'^""°- 
which shall entitle a town or city to elect more than one, and 
also the number by which the population of towns, not entitled 
to a representative eveiy year, is to be divided, shall be in- 
creased respectively by one tenth of the immbers above men- 
tioned, whenever the po|mlation of the commonwealth shall 
have increased to seven hundred and seventy thousand, and for 
every additional inci'ea,se of seventy thousand inhabitants, the 
same addition of one tenth shall bo made respectively to the 
said numbers above mentioned. 



lyClOOglC 



4ib CONSTlTUriON OF MASSACHUSETTS. 

Governor and In the year of each decennial census, the governor and Coun- 
portioiuhenum- ciI shail, before the first day of September, apportion the niim- 
tatives "''elX' '^^r of representatives, which each city, town, and reprcscnta- 
evHY ten y^eats. ^^'^^ district is entitled ti! elcct, and ascertain how many years, 
■within ten years, any town may elect a representative, which 
is not entitled to elect one every year, and the governor shall 
cause the same to be published forthwith. 
Counaeiiots to NiNB connsollors sliall be annually ehoren from among the 
the" people Tt people at large, on the first Wednesday of January, or as soon 
large. thereafter as may be, by the joint ballot of the senators and 

representatives, assembled in one room, who shall, as soon as 
may be, iu like maiiner, fill up any vacancies that may happen 
in the Council, by death, resignation, or otherwise. No person 
oUouMeii™'. shall be elected a counsellor who has not been an inhabitant 
of this commonwealth for the term of five years immediately 
preceding his election ; and not more than one counsellor 
shall be chosen from any one senatorial district in the com- 
monwealth, 

Fraeiioid «tate ffo possossion of a freehold, or of any other estate, shall be 
dispaHHen with. . ' ■' ' 

required as a quauiication for holding a scat in either branch 
of the General Court, or in the executive Council. 



[Note. — The constitution of Massachusetts was agreed upon by delegates of the 
■people, in convention, begun and held at Cambridge, oix the first day of September, 
1778. and continued by adjouruments to the second day of March, ITBO, when the 
convention adjourned to meet on the fitat Wednesday of the ensuing June. In the 
mean Ome the constitution waa submitted to the people, to be adopted by them, 
provided two thirds of the votes given should be in the affirmative. When the 
convention assembled, it naa found that the constitution had been adopted by the 
requisite number of votes, and the eonvention accordingly fesolaetl, " that the said 
constitution or frame of government shall take place on the last Wednesday of Oc- 

agreeable lo this resolution." The first legislature assembled at Boaton, on the 
twenty-fifth day of October, 1780. 

The first nine articles of amendment were submitted, by delegates in convention 
assembled November 13, 1820, to the people, and by them approved and adopted, 
April 9, 1821. 

The tenth arl^ele of amendment was adopted by the legislatures of the political 
years 1829-30, and 1830-31, and was approved and ratiSed by the people. May 
11, 1831. 

The eleventh arOcle of amendment was adopted by the legislatures of the polit- 
ical years 1832 and 1833, and was approved and ratified by the people, November 

The twelfth article of amendment was adopted by the legislatures of the political 
years 1335 and 1S36, and was approyed and ratified by the people, November 14, 1838. 

The thirteenth article of amendment was adopted by the legislatures of the po- 
litical years 1839 and 1840, and was approved and ratifted by the people, April 
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NOTE. 

Amendments adopted by the Convention, which stand 
as separate articles or paragraphs, are printed in solid 
fonn, and enclosed in brackets, to distinguish them from 
existing provisions of the Constitution. Where an 
amendment has been made, by adding words to an article 
or paragraph in the existing Constitntion, the amend- 
ment is printed in italics. 
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In the Year One Thousand Eight Hundred and Fifty-Three. 



RESOLVES. 



In the Convention of the delegates of the people assembled 
in Boston, on the first Wednesday of May, in the year one 
thousand eight hundred and fifty-ihree, for the purpose of 
revising and amending the Constitution' of this Common- 
wealth. 

Resolved, That ihe revised Constitution, proposed by said 
Convenlion. be submitted to the people of the Commonwealth 
for their nitificatioii and adoption in the manner following, 
viz. : — 

I, The Preamble. A Declaration of the Rights of the Inhab- 
itants of the Commonwoalth of Massachusetts. The Frame 
of Government, with its Preamble and Chapters numbered 
One, Two, Three, Four, Five, Six, Seven, Eight, Nine, Ten, 
Eleven, Twelve, Thirteen, aijd Fourteen, entitled, respectively, 
General Cftnrt : Senate : House of Representatives ; Governor : 
Lieutenaiit-Governor: Council: Secretary, Treasurer, Attorney- 
General, Auditor, District Attorney, and County Officers: Ju- 
diciary Power : Qualifications of Voters and Elections : Oaths 
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and Subscriptions: MJliliai The University at Cambridge, 
The School Fund and the Encouragement oC Literature : Mis- 
cellaneous Provisions : Revisions aiid Amendmenis of the Con- 
stitution, — as a distinct proposition, numbered "One." 

If this proposition, so submitted, shall he ratified and adopted 
by a majority of the legal voters of the Commonwealth, pres- 
ent and voting thereon, at meetings duly called, then the same 
shall be the CoustitiUion of the Commonwealth of Massachu- 
setts. 

II. The provision respecting the granting of' the writ of 
Habeas Corpus, as a proposition, numbered " Two," 

If this proposition be ratified and adopted, it shall be an ad- 
dition to the provision respecting the Habeas Corpus. 

Hi. The provision respectiiJg the rights of juries in criminal 
trials, as a pr ■; osition, numbered " Three," 

If this proposition be ratified and adopted, it shall be an ad- 
dition lo the article in the Declaration of Rights, respecting 
the rights of persons charged with crimes. 

lY. The provision respecting claims against tiie Common- 
wealth, as a proposition, nutnbered "Fonr." 

If this proposition be ratified and adopted, it shall be an ad- 
dition to .Article XI., of the Declaratioft of Rights. 

V. The provision respecting iniprJs{)nm(;nt fov debt, as a 
proposition, numbered " Five," 

If this proposition be adopted, it shall be an addition to th(! 
Article in the Declaration of Rights respectiiig excessive bail 
and fines. 

VI. The provision respecting sectarian schools, as a proj i 
sition, numbered " Six." 

If this proposition be mtified and adopted, it shall -be an ad- 
dition to Atticle IV. of Chapter XH., entitled, " The Univer- 
sity at Cambridge, The School Fund, and The Encm;rage- 
Tnent of Literature." If propogilinn numbered "One" shall 
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not be adopted, the proposition numbered "Six'' shall bpaddRrt 
as an amendment to the Constitution. 

Vll, The provision respecting CorporationK, as a proposition, 
numbered "Seven." 

Tin. The provision respecting Banks and Banking, as n 
proposition, numbered "Eight." 

If the propositions numbered " Seven " and " Eight " he 
ratified and confirmed, they shall he added as separate articles, 
or if either of them he ratified and confirmed, as an article in 
Chapter XIII., entitled, "Miscellaneous Provisions." 

If proposition numbered "One" be not ratified and con- 
firmed, they shall be added as amendments to the Constittition. 

.Resolved, That at the meetings for the election of Governor, 
Senators and Representatives to the Genera! Court, to he 
holden on the second Monday of November, in the year 
one thousand eight hundred and fifty-three, the qualified 
voters of the several towns and cities shall vote by ballot 
Upon each of the propositions aforesaid, for or against the 
same, which ballots shall be inclosed withtn sealed envel- 
opes, according to the provisions of an Act of this Common- 
wealth, passed on the twenty-second day of May, in the 
year eighteen htindred and fifty-one, and an Act passed the 
twentieth day of May, in the year eighteen hundred and 
fifty-two, and no ballots not so inclosed -shall be received. 
And said votes shall be received, sorted, counted, declared, and 
recorded, in open meeting, in the same mansier as is hy law 
provided in reference to votes for governor, and a true copy 
of the record of said votes, attested by the selectmen atid town 
clerk of each of the several towns, aad the mayor and aldermen 
and city clerk of each of the several cities, shall bo sealed up 
by said selectmen and mayor and aldermen, and directed to the 
secretary of the Commonwealth, with a superscription expressing 
the purport of the contents thereof, and delivered to the sheriff 
of the county within fifteen days after said meetings, to he by 
him transmitted to the secretary's ofiice, on or before the third 
Monday of December next ; or, the said selectmen and mayor 
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and aldermen shall themselves transmit the 
tary's office, oti or before the day 1 

Resolved, That the Secretary shall deliver said copies, so 
transmitted to him, to a Coinmittee of this Convention, con- 
sisting of the President of the Convention, and twenty other 
members, lo bn by him designated, who shall assemble at the 
State House, on the third Monday of December next, and open 
the same, and examine and count the votes so returned ; and if 
it shall apjiear that either of said propositions has been adopted 
by a majority of votes, then the proposition so adopted shall 
become and bn cither the whole or a portion of the Constitution 
of this Cotumniiwealth, as liereinbefoi'e provided, and the said 
Committee shiii! promulgate the results of said votes upon each 
of said pniposiiions, by causing the same to be published in 
those newsjiapoTs in which the laws are now published ; and 
sjhail also notify the Governor and Legislature, as soon as may 
be, of the said lesults; and the Governor shall forthwith make 
public proclamation of the fact of the adoption of either ov all 
of said propocilions, as the whole or as parts of the Constitu- 
tion of this Commonwealth. 

Resolv&l, That each of said propositions shall be considered 
as a whole by- itself, to be adopted in the whole, or rejected in 
the whole. And every vnter shall vote on each proposition by 
its appropriate immber, indicating upon his ballot the subject 
of ttie proposition, and expressing in writing or printing oppo- 
site to each proposition the word YES or NO; but the propo- 
sitions shall all be written or printed on one ballot in substance 
as follows : 

CoNSTiTiiTioNAi. Propositions. 

Shall Proposition NumberOne, containing the Preamble, De- 
elaralion of Rights and Frame of Government, stand as the 
IJonstitutioii of the Commonwealth of Massachusetts? 

Yes or No, 

Shall Proposition Numbeb Two, respecting the Habeas Corpus, 
stand as jiart of the Constitution? . , Yes or No. 
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Shall Proposition Number Thrke, respecting tlie Jii^hti^ of Ju- 
ries, stand as part of the Constitution ? , Yes or No. 

Shall Proposition Numbee Pour, respecting Clamts against 
the Com.monwealth, stand as part of the ConMtitulion i" 

Yes'orNo. 

Shall Proposition Numbeu Fivk, respecting hiipnsnn?nent. for 
Debt, stand as part of the Constitution? . Yes or No. 

Shall Proposition Number ^ix, respecting ^er.tdiion Schools, 
stand aa part of the Constitution? . Yes or No. 

Shall Proposition Number Seven, respecting ihe Creation of. 
Corporations, stand as part of the Constitution ? Yes or No. 

Shall Proposition Number Eight, respecting thi'. Fonnation of 
Banks, and requiring Security for Bank Bills, stand as part 
of the Constitution ? . , . . Yes or No, 

Resolved, That a printed copy of these resolutions, with the 
several Constitutional propositions annexed, shall be attested by 
the President and Secretaries of the Convenlioii, and transmit- 
ted by them, as soon as may be, to the selectmen of each town, 
and the mayor and aldermen of each city, in the I 'ommonwealth, 
whose duty it shall be to insert a proper article in reference to 
the voting upon said propositions, in the wanant calling the 
meetings aforesaid, on the second Monday of November next. 
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Proposition Number One. 
CONSTITUTION, 

FOKM OF GOVERNMENT 

CaramfltttiiEQltli of Jllassartiusjtt0. 



PREAMBLE. 

The end of the institution, maintenance, and administra- oiijectsof 
tion of government, is to secure the existence of the body- 
politic; to protect it; and to furnish the individuals who 
compose it, with the power of enjoying, in safety and tran- 
quillity, their natural rights and the blessings of life : and 
whenever these great objects are not obtained, the people 
have a right to alter the government, and to take measures 
necessary for their safety, prosperity, and happiness. 

The body politic is formed by a voluntary association of Body poll 
individuals; it is a social compact, by which the whole its natun 
people covenants with each citizen, and each citizen with 
the whole people, that all shall be governed by certain laws 
for the common good. It is the duty of the people, there- 
fore, in framing a constitution of government, to provide 
for an equitable mode of making laws, as well as for an 
impartial interpretation, and a faithful execution of them ; 
that every man may, at all times, iind his security in them. 

We, therefore, the People of Massachusetts, acknowledg- 
ing, with grateful hearts, the goodness of the great Legis- 
lator of the Universe, in affording us, in the course of his 
providence, an opportunity, deliberately and peaceably, 
without fraud, violence, or surprise, of entering into an 
original, explicit, and solemn compact with each other ; and 
of forming a new constitution of civil government for our- 
3 
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selves and posterity ; and devoutly imploring his direction 
in so interesting a design, do agree upon, ordain, and estab- 
lish, the following Declaration of Rights, and Frame of 
Government, as the CONSTITUTION OP THE COM- 
MONWEALTH OF MASSACHUSETTS. 



A DECLARATION 



OF THE EIGHTS OF THE INHABITANTS OY THE COMillONWEALTH 
OF MASSACHUSETTS. 

Equality aiid Abticle 1. All men are born free and eoual, and have cer- 

aatucBl rights 

of all men. tain' natural, essential, and unalienable rights ; among which 
may be reckoned the right of enjoying and defending their 
lives and liberties ; that df acquiring, possessing, and pro- 
tecting property ; in fine, that of seeking and obtaining their 
safety and happiness. 

?/m,wio reii-^ Art. 2. It is the right as well as the duty of ail men in 
giouaworship- gociety, pubHclVj and at stated seasons, to worship the SU- 
therein. PR'EME BEING, the great Creator and Preserver of the 

universe. And no subject shall be hurt, molested, or re- 
strained, in his person, liberty, or estate, for worshipping 
God in the manner and season most agreeable to the dictates 
of his own conscience ; or for his religious profession or 
sentiments; provided he doth not disturb the public peace, 
or obstruct others in their religious worship. 



isfree- Art. 3, As the public worship of God, and instructions 
in piety, religion, and morality, promote the happiness and 
prosperity of a people, and the security of a republican 
government ; therefore, the several religious societies of this 
Commonwealth, whether corporate or unincorporate, at any 
meeting legally warned and holden for that purpose, shall 
ever have the right to elect their pastors or religious teach- 
ers, to contract with them for their support, to raise money 
for erecting and repairing houses for public worship, for the 
maintenance of religious instruction, and for the payment 
of necessary expenses : And all persons belonging to any 
religions society shall be taken and held to be members, 
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until they shall file with the clerk of such society a written 
notice declaring the dissolution of their membership, and 
thenceforth shall not be liable for any grant or contract 
which may be thereafter made or entered into by such 
society i 'And all religious sects and denominations, de- 
meaning themselves peaceably, and as good citizens of the 
Commonwealth, shall be equally under the protection of 
the law; and no subordination of any one sect or denomi- 
nation to another shall ever be established by law. 

Akt. 4. The people of this Commonwealth have the Rigiitofse 
sole and exclusive right of governing themselves, as a free, fecm™" 
sovereign, and independent State ; and do, and forever here- 
after shall, exercise and enjoy every power, jurisdiction, and 
right, which is not, or may not hereafter, be by them express- 
ly delegated to the United States of America, in Congress 



Art. 5. All power residing originally in the people, and Accountability 
being derived from them, the several magistrates and officers i;c. ' 

of government, vested with authority, whether legislative, 
executive, or judicial, are their substitutes and ageiits, and 
are at all titnp? accountable to them. 

Art. 6. Ko man, nor corporation, or association of men, Services ren- 
have any other title to obtain advantages, or particular and public, being 
exclusive privileges, distinct from those of the community, to peciluai'pvi- 
than what arises from the consideration of services rendered ta't^^officcT'^'' 
to the public ; and this title beins; in nature neither heredi- ^^ absurd and 

"^ ' " uiinnturai. 

tary, nor transmissible to children, or descendants, or rela- 
tions by blood, the idea of a man being born a magistrate, 
lawgiver, or judge, is absurd and unnatural. 

Art. 7. Government is instituted for the common objects of gov. 
good; for the protection, safety, prosperity, and happiness j^g^o^/pcopie 
of the people; and not for the profit, honor, or private ^^'oiianeait 
interest of any one man, family, or class^of men : There- 
fore the people alone have an incontestible, unalienable, and 
indefeasible right to institute government ; and to reform, 
alter, or totally change the same, when their protection, 
safety, prosperity, and happiness require it. 
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Right of peo- Art. 8, In order to preie t tl ose ho are vested with 
rotation itt^^ authority, from becoming opp es&ors the people have a right, 
otHoe. ^j such periods, and in such mi er as ti ey shall establish 

by their frame of governme t to ca se tl eir public oflicers 
to return to private life ; and to fill up vacant places by cer- 
tain and regular elections and appointments. 

Aii,havmBthe Art. 9, All elections ought to be free; and' all the 
p^scffbed™^ inhabitants of this Commonwealth, having such qiialifica- 
to'office!''"''* " tions as they shall establish by their frame of government, 

have an equal right to elect officers, and to be elected, for 

public employments. 



Rightofpvo- Art. 10. Each individual of the society has a right to 
diityoViSiitii- be protected by it in the enjoyment of his life, liberty, and 
ti"e,™ """^ ^' property, according to standing laws. He is obliged, conse- 
quently, to contribute his share to the expense of this pro- 
tection ; to give his personal service, or an equivalent, when 
Tftstttion, necessary: but no pact of the property of any individual 

founded on .,.. , , „ ,, i--, ii- 

coiisent. can, With justice, be taken irom him, or applied to public 

uses, without his own consent, or that of the representative 
body of the people. In fine, the people of this Common- 
wealth are not controllable by any other laws, than those to 
which their constitutional representative body have given 

Prirato prop- their consent. And whenever the public exigencies require 

taifen for pub- l^hat the property of any individual should be appropriated . 

out"&c ™"*' ^° public uses, he shall receive a reasonable compensation 
therefor. 



Art. 11. Every subject of the Commonwealth ought to 
find a certain remedy, by having recourse to the laws, for 
' all injuries or wrongs which he may receive in his person, 
property, or character. He ought to obtain right and justice 
freely, and without being obliged to purchase it ; completely, 
and without any denial; promptly, and without delay; 
conformably to the laws. 



Benefit of ha- Art. 12. The privilege and benefit of the writ of h 

secme'a^es- corpus shall be enjoyed, in this Commonwealth, in the most 

cept, &c. fi-gg^ gasy, cheap, expeditious, and ample manner ; and shall 

not be suspended by the Legislature, except upon the most 
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urgent and pressing occasions, and for a limited time not 
exceeding twelve months. 

Aht. 13. No subject shall be held to answer for any prosecutions 
crimes or offence, until the same is fully and plainly, sub- 
stantially and formally, described to him; or be com- 
pelled to accuse, or furnish evidence against himself : and 
every subject shall have a right to produce all proofs, that 
may be favorable to him ; to meet the witnesses against him 
face to face, and to be fully heard in his defence by himself, 
or his counsel, at his election : and no subject shall be ar- 
rested, imprisoned, despoiled, or deprived of his property, 
immunities, or privileges, put out of the protection of the 
law, exiled, or deprived of his life, liberty, or estate, but by 
the judgment of his peers, or the law of the land. And 
the legislature shall not make any law that shall subject any 
person to a capital or infamous punishment, excepting for 
the government of the army and navy, without trialby jury. 

Art. 14. In criminal prosecutions, the verification of Crimea tote 
facts in the vicinity where they happen, is one of the yidnuy™ 
greatest securities of the life, liberty, and property of the 
citizen. 

Akt, 15. Every subject has a right to be secure from night of 
all unreasonable searches and seizures of his person, his sd/me rcgu- 
houses, his papers, and all his possessions. All warrants, '^^^''' 
therefore, are contrary to this right, if the cause or founda- 
tion of them be not previously supported by oath or affirm- 
ation ; and if the order in the warrant to a civil officer, to 
make search in suspected places, or to arrest one or more 
suspected persons, or to seize their property, be not accom- 
panied with a special designation of the persons or objects 
of search, arrest, or seizure ; and no warrant ought to be 
issued but in cases, and with the formalities, prescribed by 
the laws. 

Art. 16. In all controversies concerning property, and Right to friai 

. . . Ijy jury «aoreclT 

m all suits between two or more persons, except in cases in except, &c. 
which it has heretofore been otherways used and practised, 
the parties have a right to a trial by jury ; and this meth 
od of procedure shall be held sacred, unless, in causes 
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arising on the high seas, and such as relate to mari- 
ners' wages, the Legislature shall hereafter find it necessary 
to alter it. 

Liberty of t!ia Art. 17. The liberty of the press is essential to the 
security of freedom in a state : it ought not, therefore, to be 
restrained in this Commonwealth. 

Right to keep AiiT. 18. The people have a right to keep and to bear 
standing m"^' arms for the common defence : and, as in time of peace, 
ou^ ^MiltMT armies are dangerous to liberty, they ought not to be main- 
natetocWii^'' tained without the consent of the Legislature; and the 
military power shall always be held in an exact subordina- 
tion to the civil authority, and be governed hj it. 

Moral quaiifi- Art. 19. A frequent recurrence to the fundamental 
fficB. principles of the Constitution, and a constant adherence to 

those of piety, justice, moderation, temperance, industry, 
and frugality, are absolutely necessary to preserve the ad- 
vantages of liberty, and to maintain a free government. 
The people ought, consequently, to have a particular atten- 
t^^'^DfTr' '^'^'^ ^° ^^^ those principles, in the choice of their officers 
givers aiici and representatives ; and they have a right to require of 
their lawgivers and magistrates, an exact and constant ob- 
servance of them, in the formation and execution of the 
Uuvs necessary for the good administration of the Common- 
wealth. 

Kigiitofpeo- Akt. 20. The people have a right, in an orderly and 
pie to instmct ,, ii , i, ,t 

lepresenia- peaceable manner, to assemble to consult upon the com- 

tlti?n\"g5lt- Kion goo<i I gi^e instructions to their representatives ; and 

^^'"'- to request of the legislative body, by the way of addresses, 

petitions, or remonstrances, redress of the wrongs done 

them, and of the grievances they suffer. 

rower to sus- Ap.T. 21. Tile power of suspending the laws, or the 
ortiiGsiexe- execution of the laws, ought never to be exercised but by 
cntiou. ^^^ Legislature, or by authority derived from it, to be exer- 

cised in such particular cases only as the Legislature shall 
expressly provide for. 

Fittedomofde- Art. 23. The freedom of deliberation, speech and 
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debate, in either Hotise of the Legislature, is so essential to bata, &e., ana 
the rights of the people, that it cannot be the foundation 
of any accusation or prosecution, action or complaint, in 
any other court or place whatsoever. 

AvLT. 23, The Legislature ought froqueiitly to assemble Frequent see- 

for the redress of grievances, for correcting, strengthening, jects thereof , 
and confirming the laws, and for making new laws, as the 
common good may require. 

Art, 24. No subsidy, charge, tax, impost, or duties, Taxation 
ought to be established, fixed, laid, or levied, urjder any conseut."" 
pretest whatsoever, without the consent of the people, or 
their representatives in the Legislature. 

Art. 25. Laws made to punish for actions done before Ex post facto 
the existence of such laws, and which have not been ited. 
declared crimes by preceding laws, are unjust, oppressive, 
and inconsistent with the fundamental principles of a free 
government. 

Art, 26. No subject ought, in any case, or in any time, LesHatnte^ 
to be declared guilty of treason or felony by the Legislature, of treason, &o. 

Art. 27. No magistrate or court of law shall demand EscessiTsbdl 
° or Hnea and 

excessive bail or sureties, impose excessive fines, or inflict cnieipumsh- 

cruel or unusual punishments. hibitr.l. 

Art. 28. In time of peace, no soldier ought to be quar- ^'■. soldier to 

, , , lie quartered 

tered m any house without the consent ot the owner ; and ia any house, 
in time of war, such quarters ought not to be made but by ™ ^^ ' 
the civil magistrate, in a manner ordained by the Legislature. 

A.RT. 29. No person can in any case be subjectDd to law citizens ex- 
martial, or to any penalties or pams, by virtue of that law, martial, un- 
except those employed in the army or navy, and except the ^ ' 
militia in actual service, but by authority of the Legislature. 

Art. 30. It is essential to the preservation of the rights Judges of eu- 
of every individual, his life, liberty, property and character, court, 
that there be an impartial interpretation of the laws, and 
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administration of justice. It is the right of every citizen to 
be tried by judges as free, impartial and independent, as the 

Tenuteolthe lot of hnmanity will admit. It is therefore not only the 
best policy, but for the security of the rights of the people, 
and of every citizen, that the Judges of the Supreme Judi- 
cial Court should hold their offices hy tenures established 

Sftlatiea. ijy the Constitution, and should have honorable salaries, 

which shall not he diminished during their continuance in 
office. 

Separation of -^^T. 31. In the government of this Commonwealth, the 
ofaWnriecta- legislative department shall never exercise the executive and 
tivB depart- judicial powers, or either of them : the executive shall never 
exercise the legislative and judicial powers, or either of 
them: the judicial shall never exercise the legislative and 
executive powers or either of them : to the end it may be a 
government of laws and not of men. 



THE FRAME OF GOVERNMENT. 

The people, inhabiting the territory formerly called the 
Province of IMassachusetts Bay, do hereby solemnly and 
mutually agree with each other, to form themselves into a 
free, sovereign, and independent body politic or state, by 
the name of THE COMI^ONWEALTH OP MASSA- 
CHUSETTS. 

CHAPTER I. 

GENERAL COURT. 

The department of legislation shall be styled 
the General Court of Massachusetts. It shall consist of two 
branches, a Senate and a House of Representatives, each 
of which shall have a negative upon the other. 
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Art. 2. The political year shall begin on the first Wed- Ccimmence-_ 
nesday in January ; and the General Court shall assemble oai par, and 
every year on the said first Wednesday in January, and '*'™"'^'^"'°- 
shall be dissolved on the day next preceding the first Wed- 
nesday in January following, without any proclamation or 
other act of the governor, But nothing herein contained 
shall prevent the General Court from assembling at such 
other times as they shall judge necessary, or when called 
together by the governor. 

[Art. 3. The compensation of members of the Genera! Compensation 

Court shall be established by sianding laws; but ho act "f ""="''>«'^- 
increasing the compensation shall apply to the General 
Court which passes such act; and no compeisation shall 

be allowed for attendance of members at any one session for Longth of aea- 

a longer time than one hundred days.] ^™"* 

Abt. 4. No bill or resolve of the Senate or House of Govemov'a 
Representatives shall become a law, and have force as such, 
until it shall have been laid before the governor for his m- 
visal : and if he, upon such revision, approve thereof, he 
shall signify his approbation by signing the same. But if 
he have any objection to the passing of such bill or resolve, 
he shall return the same, together with his objections (hereto, 
in writing, to the Senate or House of Representatives, in 
whichsoever the same shall have originated ; who shall enter 
the objections sent down by the governor, at large, on their 
records, and proceed to reconsider the said bill or resolve : but 
if, after such reconsideration, two-thirds of the said Senate or Bin may be 
House of Representatives, present, shall, notwithstanding thWs al ^6k 
the said objections, agree to pass the same, it shall, together standing!"''^ ' 
with the objections, be sent to the other branch of the 
Legislature, where it shall also be reconsidered, and if ap- 
proved by two-thirds of the members present, shall have 
the force of a law ; but, in all such cases, the votes of both 
Houses shall be determined by yeas and nays ; and the names 
of the persoiis voting for, or against, the said bill or resolve, 
shall be entered upon the public records of the Common- 
wealth. 

And in order to prevent unnecessary delays, if any bill or Bm ov resolve 
resolve shall liot be returned by the governor, within five wuhiti''flve^ 
days after it shall have been presented to kim, the same tnrfoicc o™ 
shall have the force of a law. '^ ^^^' 

3 
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adjourn ii 



But if any bill or resolve shall be objected to and not 
approved by the governor, and if the General Conrt shall 
adjourn within five days after the same shall have been laid 
before the governor for his approbation, and thereby prevent 
his returning it, with his objections, as provided by the 
Constitution, such bill or resolve sliall not become a law, 
nor have force as such. 



General co 
pay const 
)udi«atone 



Art. 6. The General Court shall forever have full power 
and authority to erect and constitute judicatories and courts 
of record, or other courts, to be held in the name of the 
Commonwealth, for the hearing, trying, and determining of 
all manner of crimes, offences, pleas, processes, plaints, 
actions, matters, causes and things, whatsoever, arising or 
happening within the Commonwealth, or between or con- 
cerning persons inhabiting, or residing, or broiight within 
the same ; whether the same be criminal or civil, or 
whether the said crimes be capital or not capital, and 
whether the said pleas be real, personal, or mixt ; and for 
the awarding and, making out of execution thereupon : to 
which courts and judicatories are hereby given and granted 
full power and authority, from time to time, to administer 
oaths or affirmations, for the better discovery of truth in 
any matter in controversy, or depending before them. 



The eenerai [Aet. 6. The General Court shall have power to make 

make™™src(r- '^^^ regulating marriage, divorce and alimony, but shall in 

iiktine mav- MO case decree a divorce, or hear and determine any causes 

amf aiim^nj"'' to"ching the Validity of the marriage contract.] 



Such courts 
may adnilni) 
tcr oatha, & 



General oonrt Abt. 7. And further, full power and authority are here- 
not repugnant by given and granted to the said General Court, from time 
tutibn ; to time, to make, ordain, and establish, all manner of whole- 

some and reasonable orders, laws, statutes, and ordinances, 
directions and instructions, either with penalties or without ; 
so as the same be not repugnant or contrary to this Consti- 
tution, as they shall judge to be for the good and welfare of 
this Commonwealth, and for the government and ordering 
thereof, and of the subjects of the same, and for the neces- 
May pro-vide sary support and defence of the government thereof ; and to 
oTappoinV"" name and settle annually, or provide, by fixed laws, for the 
t^nt of offi- naming and settling all civil, officers within the said Com- 
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monwealth, the election and constitution of whom are not 
.hereafter in this form of government otherwise provided for ; 
and to set forth the several duties, powers and limits, of the prescribe thoic 
several civil and military officers of this Commonwealth, and '"^''' 
the forms of such oaths or affirmations as shall be respect- 
ively administered unto them for the execution of their 
several offices and places, so as the same be not repugnant 
or contrary to this Constitution ; and to impose and levy impose taxes; 
proportional and reasonable assessments, rates, and taxes, 
upon all the inhabitants of, and persoijs resident, and estates 
lying, within the said Commonwealth ; and also to impose, 
and levy, reasonable duties and excises upon any produce, duties and ex- 
goods, wares,, merchandise, and commodities, whatsoever, 
brought into, produced, manufactured, or being within the 
same ; to be issued and disposed of by warrant, under the to be disposed 
hand of the governor of this Commonwealth for tha time ptot 'ction, &o. 
being, wiih the advice and consent of the Council, for the 
public service, in the necessary defence and support of the 
government of the said Commonwealth, and the protection 
and preservation of the subjects thereof, according to such 
acts as are or shall be in force within the same. 

Art. 8. The General Court shall have full power and Gei^erai comt 
authority to^erect and constitute municipal or city govern- chBrt^dtiesl 
ments in any corporate town or towns in this Common- 
wealth, and to grant to the inhabitants thereof such powers, 
privileges and immunities, not repugnant to the Constitu- 
tion, as the General Court shall deem necessary or expedient 
for the regulation and government thereof, and to prescribe 
the manner of ealhng and holding public meetings of the 
inhabitants in wards, or otherwise, for the election of officers 
under the Constitution, and the manner of returning the 
votes given at such meetings : provided, that no such gov- j,,.oy;su 
ernmerit shall be erected or constituted in any town not 
containing twelve thousand inhabitants; nor unless it be 
with the consent and on the application of a majority of 
the inhabitants of such town, present and voting thereon, 
pursuant to a vote at a meeting duly warned and holden for 
that purpose : and provided, also, that all by-laws, made by 
such municipal or city government, shall be subject, at all 
times, to be annulled by the General Court, 
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Art. 9. Each branch of the General Court shall have 
anthority to punish, by imprisonment, every person, not one 
of its members, who shall be guilty of rlisres}Tect thereto, 
by any disorderly or conlemptuous behavior, in its presence ; 
or who, ill the town or city where the General Court is 
silting, and during the time of its sitting, shall threaten 
harm to the body or estate of any of its members, or as- 
sanlt any of them for anything said or done in its session; 
or shall assault, or arrest, any witness, or other person, ordered 
to attend it, in his way in going, or reluming ; or who shall 
rescue any person arrested by its order: provided, that no 
imprisonment, on its warrant or order, for either of the above 
described offences, shall he for a term exceeding thirty days ; 
and the governor and Council shall have the same authority 
to punish in like cases. And no member, during his going 
to, returning from, or attending, the General Court, shall be 
arrested, or held to bail, on mesne process. 

Art. 10. Each branch of the General Court may try, 
and determine all cases where their rights, and privileges 
are concerned, and which, by the Constitution, they have 
authority to try and determine, by committees of their own 
members, or in such other way as they may vospectively 
think best. 

, Art. 11. Each branch shall be the final judge of the 
elections, returns, and qualifications, of its members, as 
pointed out in the Constitution ; shall choose a presiding 
officer from among its members ; appoint its other officers ; 
and setttle its rules and orders of proceeding ; and shall 
have power to adjouru, provided, such adjournment shall 
not exceed three days at a time. 

Art. 12. And whereas the elections appointed to be made 
by this Constitution, on the first Wednesday in January 
annually, by the two Houses of the Legislature, may not be 
completed on that day, the said elections may be adjourned 
from day to day until the same shall be comfiteted. 

[Art. 13. In all elections by the General Court, or either 
branch thereof, a majority of votes shall he required, and 
the membeca shall vote viva voce.] 
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Art, 14. The enacting style, in making and passing all Enactinp; style. 
acts, statutes and laws, shall be : Be it enacted bz the 
Gknekal Court of Massachusetts. 



CHAPTER II. 



[Article 1. There shall be annually elected by the Senate, 
inhabitants of this Commonweallh, qualified as in this 
Constitution is provided, forty persons to be senators, for 
the year ensuing their election ; and the Senate shall bo 
the first branch of the General Court. For this pur- 
pose the General Court, holden next after the adoption 
of this Constitution, and next after each decennijil census 
thereafter, shall divide the Commonwealth into forty dis- Djgtjjotj 
tricts, composed of contiguous territory, and as nearly equal 
in population as may be : provided, that no town or ward of 
a city be divided therefor. Each district shall be entitled 
to elect one senator, who shall have been an iuliabitant of 
this Commonwealth for five years immediately preceding 
his election, and at the time nf his election shall be an in- Q''*''^"'' 
habitant of the district for which he is chosen. J 

AiiT. 2. There shall be a meeting on the Tuesday nrxt Mjnno 
after the first Monday in November annually, forever, of eenatotB 
the inhabitants of each town and city in this Common- 
wealth, to be called and warned in due course of law, at 
least seven days before the day of such meeting, for the 
purpose of electing senators; and at such meetings every 
qualified voter shall have a right to give in his vote for a 
senator for the district of which he is an' inhabitant. 

The selectmen of the several towns shall preside at the town Ptcddii 
meetings impartially ; and shall receive the votes of all the 
inhabitants of such towns present and qualified to vote for 
a,senator, and shall sort and count them in open town meet- 
ing, and in presence of the town clerk, who shall make a Record 
fair record, in presence of the selectmen, and, in open town 
meeting, of the name of every person voted for, and of tlie 
number of votes against his name ; and a fair copy of this 
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record shall be attested by the selectmen and the town clerk, 

Return of and shall be sealed up, directed to the secretary of the 

Commonwealth, for the time being, with a superscription, 

expressing the purport of the contents thereof, and delivered 

by the town clerk of said towns, to the sheriff of the 

county in which such town liesj thirty days at least before 

the first Wednesday in January annually; or it shall be 

delivered into the secretary's office seventeen days at least 

before the said first Wednesday in January ; and the sheriff 

of each county shall deliver all such certificates, by him 

received, into the secretary's office, seventeen days before 

the said first Wednesday in January. 

Inhabitants of And the inhabitants of plantations unincorporated, quali- 
uiiincorporat- . . . , , 

ed places. fied as this Constitution provides, shall have the same privi- 

Plantatiou lege of Voting for a senator, in the plantations where they 
niBetings. reside, as town inhabitants have in their respective towns; 
and the plantation meetings for that purpose shall be held 
annually on the same Tuesday next after the first Monday 
in November, at such place in the plantations respectively 
Aseeesois to as the assessors thereof shall direct; which assessors shall 
""'^^ have like authority for notifying the voters, collecting and 

returning the votes, as the selectmen and town clerks have 
in their several towns, by this Constitution, And all other 
persons living in places unincorporated, (qnalified as afore- 
said,) shall have the privilege of giving in their votes for 
a senator, in the town where the inhabitants of such unin- 
corporated places shall be assessed, and be notified of the 
Selectmen to place of meeting by the selectmen of the said town for that 
"" '^' purpose, accordingly. 

Governor and [Art. 3. The governor and Council shall, as soon as may 
amSe'tBtnri^' '^^> examine the returned copies of the record, provided for 
in article second of this chapter, and ascertain who shall 
have received the largest number of votes in each of the 
several senatorial districts, and the person who has so 
received the largest number of votes in each of said dis- 
tricts shall be a senator for the following political year ; 
and the governor, shall cause each of said persons, so ap- 
Notification. pearing to be elected, to be notified at least fourteen days 
before the first Wednesday in January of each year, to at- 
tend on that day, and take his seat accordingly. 



Art. 4. Not less than twenty-one members shall consti- 
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tufe a quorara, for doing business ; but a less number may 
organize, acljoiirn from day to day, and compel the attend- 
ance of absent members.] 

Art. 5. Tbe Senate shall be a court with full authority impeach- 
to hear and determine all impeachments made by the House mentB, 
of Representatives, against any officer or officers of the 
Commonwealth, for misconduct and mal -administration in 
their offices ; but, previous to the trial of every impeachment, 
the members of the Senate shall resijectively be sworn, truly 
and impartially to try and determine the charge in question, 
according to evidence. Their judgment, however, shall not umitatioa 
extend further than to removal from office and disqualifiea- ^^ "°^' 
tion to hold or enjoy any place of honor, trust, or profit, 
under this Commonwealth : but the party, so convicted, 
shall be, nevertheless, liable to indictment, trial, judgment 
and punishment, according to the laws of the land. 



iOHAPTER. III. 



lESENTATIVES. 



Article I. There shall be, in the Legislature of this Eepresenta- 
Commonwealth, a representation of the people, annually *'"''■ 
elected, and founded upon the principle of equality. 

Art. 3. And in order to provide for a representation of Eepieseutii.- 
6he citizens of this Commonwealth, founded upon the prin- cKen.''"'""" 
ciple of equality, every corporate town, containing [less than 
one thousand inhabitants, may elect one representative in 
the year when the valuation of estates shall be settled, and, 
in addition thereto, one representative five years in every 
ten years. Every town containing one thousand inhabit- 
ants and less than four thousand, may elect one represent- 
ative. Every town containing four thousand inhabitants 
and less than eight thousand, may elect two representatives. 
Every town containing eight thousand inhabitants and less 
than twelve thousand, may elect three representatives. 
Every city or town containing twelve thousand inhabitants, 
may elect four representatives. Every city or town con- 
taining over twelve thousand inhabitants, may elect one 
additional representative for every four thousand inhabitant? 
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AnrtwoiomiB it shall contain, over twelve thousand. Any two towns, 
aem'aeWea in- ^^'^^ Containing less than one thousand inhabitants, may, 
to a disttitt. by consent of a majority of the legal voters present at a 
legal meeting, in each of said towns respectively, called for 
that purpose, form themselves into a representative district, 
to continue for the term of not less than two years; and 
such district shall have all the rights, in regard to represent- 
ation, which belong to a town having one thonsand inhabi- 
BaseA on what tauts. And this apportionment shall be based upon the 
census of the year one thousand eight hundred and fifty, 
until a new census shall be taken. 

SenatetoBp- Art. 3. The Senate at its first session after this Con- 

po'tj^''" '^P'«- stitution shall have been adopted, and at its first session 
after iho nest Slate census shall have been taken, and at 
its first session next after each decennial State census there- 
atterwards, shall apportion the number of representatives 
to which each town and city shall be entitled, and shall 
NotificatioQ cause the same to be seasonably published ; and in all ap- 
thereui'. portionmeiits after the first, the numbers which shall entitle 

any town or city, to two, three, four, or more representa- 
tives, shall be increased or diminished in the same propor- 
tion as the population of the whole Commonwealth shall 
have increased or decreased since the last piecediEig appor- 
tionment. 

Eepreseata. Abt. 4. No town hereafter incorporated, containing less 

towai '^^^ ^'^"^^ fifteen hundred inhabitants, shall be entitled to choose 
a representative. 

Cities to bo rii- Art. 5, Each ciiy, in this Commonweallb, shall be 
wfeta'"'" '^^' divided, by such means as the Legislature may provide, into 
districts of contiguous territory, as nearly equal in population 
as may be, for the election of representatives, which districts 
shall not be changed oftener than once in five years: pro- 
vided, however, that no one district shall be entitled to elect 
more than three representatives.] 

WiienreprB- Art. 6. The members of the House of Representatives 

ahaifbacho- shall be chosen on the Tuesday next after the first Monday 
"^' in November, annually ; but meetings may be adjonrned, 

if necessary, for the choice of representatives, to the next 
day, and again to the next succeeding day, but no further: 
but in case a second meeting shall be necessary fdr the 
choice of representatives, such meetings shall be held on 
the fourth Monday of the same nmnth of November. 
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Akt. 7. The House of Kepresetitativessball have power, y^'^" 
from time to time, to impose fines upon such towns as shall 
neglect to choose, and return members to the same, agreea- 
bly to this Constitution. 

Art. 8. Every member of the House of Re pre sent at i vets W"^" 
shall have been for one year, at least, next preceding his elec- 
tion, an mhabitajit of the town he shall be chosen to repi:;^- 
sent. 

Akt. 9. The House of Representatives shall be the ^«"-? 
grand inquest of this CoramonweaUh ; and all impeach- 
ments made by them shall be heard and tried, by the Senate. 

Art. 10. All money bills shall originate in the House of ^^^^ 
Representatives; but the Senate may propose or cosicnr ''y'"' 
with amendments, as on other bills. 

Art. 11. Not less than one hundred members of the q,,^^ 
House of Representatives shall constitute a quorum for doing 
business. 



CHAPTER (V. 

GOVERN'OJ!. 

Art. 1. There shall be a supreme executive magistrate, 
who shall be styled, THE GOVERNOR OF THE COM- ^^f^'^j*- 
MONWEALTH OF MASSACHUSETTS. "*"'" """' 

Art. 2. The governor shall be a. ciHzen of Massachu- Quaiifieatio" 
setts, and shall be chosen annually, hy the inhabitants oj U;. '°y,vA\y!^'^ 
towns anddties of this Commonwealth, on the "Ihiesd^y next, 
after the first Monday in November. He shall hold his office Tanai-Bot .a.'-, 
for one year next following the first Wednesday of January, 
and until another is chosen and qualified in his stead. And 
no person shall be eligible to this office, -unless, at the time 
of his election, he shall have been an inhabitant of this 
Commonwealth for seven years next f receding. 
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Akt. 3. Those persons who shall be qualified to vote for 
senators and representatives, within the several towns oi' 
this Oora moil wealth, shall, at a meeting to be called for 
that purpose, on the Tuesday next after ike first Monday 
in November, annually, give in their votes for a governor, to 
the selectmen, who shall preside at such meeting, and the 
town clerk, in the preseuce and with the assistance of the 
selectmen, shall, in open town meeting, sort and count the 
votes, and form a list of the persons voted for, v/ith the 
number of votes for each person against his name ; and 
shall make a fair record of the same in the town books, 
and a public declaration thereof in the said meeting ; and 
shall, in the presence of the inhabitants, seal up copies of 
the said list, attested by him and the selectmen, and trans- 
mit the same to the sheriff of the county, thirty days at 
least before the first Wednesday in January ; and the 
sheriiF shall transmit the same to the secretary's office 
seventeen days at least before the said first Wednesday in. 
Jannaiy ; or the selectmen may cause returns of the same to 
be made to the office of the secretary of the Commonwealth 
seventeen days at least before the said day ; and the secretary 
shall lay the same before the Senate and the House of Rep- 
resentatives, on' the first Wednesday in January, to be by 
them examined ; and in case of an election, the choice shall 
be by them, declared and published. 

Art. 4. The governor shall have authority, from time 
to time, at his discretion, to assemble and call together the 
councillors of this Commonwealth for the time being; and 
the governor, with the said councillors, or five of them at 
least, shall, and. may, from time to time, hold and keep a 
Council, for the ordering and directing the affairs of the 
Commonwealth, agreeably to the Constitution and the laws 
of the laiid- 

;. Art. S. The governor, with advice of Council, shall 
have full power and authority, diu'ing the session of the 
General Court, to adjourn or prorogue the same to any 
time the two Houses shall desire ; and in the recess of the 
said Court, to prorogue the same from time to time, not 
exceeding ninety days in any one recess ; and to call it to- 
gether sooner than the time to which it may be adjourned 
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or prorogued, if the welfare of the Commonwealth shall re- 
quire the same ; and in case of any infectious distemper 
prevailing in the place where the said Court is next at any- 
time to convene, or any other cause happening, whereby 
danger may arise to the health or lives of the mevnbets from 
their attendance, he may direct the sessioii to bs held rd 
some other the most convenient place within the Slate. 

Art. 6. In cases of disagreement between the two SovenioTand 
Houses, with regard to the necessity, expediency or time of adjoura the 
adjournment, or prorogation, the governor, with advice of So? cota^''' 
the Council, shall have a, right to adjourn or prorogue tha f^^^^^ "''^'' 
General Court, not exceeding ninety days, as he shall de- 
termiiie the public good shall require. 

Art. 7. The power of pardoning offences, except sach ooyomoTLBd 
as persons may be convicted of before the Senate, by an pt^on Si- 
impeachment of the House, shall be in the governor, by "^' 
and with the adrice of Council; but no charter of pardon, B^ioapfli"!- 
granted by the governor, with advice of the Council, before Net b-'.v,r.; 
conviction, shall avail the party pleading the same, notwith- "''^^'■■'■''^^ 
standing any general or particular eKpresuioiis contained 
therein, descriptive of the offence, or offences intended to 



Art, 8. Notaries public shall be appointed 'by the gov- Notanea p 
emor, in the same manner as judicial ofScers are appointed, '^ 
and shall hold their offices during seven years, miSess sooner 
removed by the governor, with the consent of the Couaeil, 
upon the address of both Houses of the General Court, 

AST. 9, Coroners shall be nominated and appointed by coconBra. 
the governor, by and with the advice and consent of tbe 
Council; and every such nomination shall be made by the 
governor, and made at least seven days prior to such ap- 
pointment. 

Akt. l(r. No moneys shall be issued out of the treasury M.,nej, 
of this Commonwealth and disposed of (except such sums from tbe w 
as may be appropriated for the redemption of bills of credit ^"'^" 
or treasurer's notes, or for the payment of interest arising 
thereon) but by v/arrant under the hEind of the governor 
for the time being, with the advice and consent of the 
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Council, for the necessary defence and support of the Com- 
monwealth ; and for the protection and preservation of the 
inhabitants thereof, agreeably, to the acts and resolves of the 
General Court. 

ArtT. 11. Alt public boards, the commissary-general, all 
superintending officers of public magazines and stores, be- 
longing to this Commonwealth, and ail commanding officers 
of forts and gan-isons within the same, shalS, once in every 
three months, officially and without requisition, and at other 
times, when required by the governor, deliver to him an 
account of all goods, stores, provisions, ammunition, cannon 
with theii- appendages, and small arms with their accoutre- 
ments, and of all other public property whatever under their 
care, I'ospeetiveiy ; distinguishing the quantity, number, 
quality and kind of each, as particularly as may be ; to- 
gether with the condition of such forts and garrisons ; and 
the said commanding officer shall e:shibit to the governor, 
when required by him, true and exact, plans of such forts, 
and of the land and sea, or harbor or harbors, adjacent. 

And the said boards, and all public officers, shall commu- 
nicate to the governor, as soon as may be after receiving the 
same, all letters, despatches, and intelligences oi a public 
nature, which shall be directed to them respectively. 

;- AisT. 13. As the public good requires that the governor 
lihoiild itiot be under the undue influence of any of the 
members of the General Court, by a dependence on them 
"xir his support — that he should, in all cases, act with free- 
dom for the benefit of the public — that he should not have 
his attetiTion necessarily diverted from that object to his 
private concerns — and that he should maintain the dignity 
of the Commonwealth in the character of its chief magis- 
trate — it is necessary that he should have an honorable 
stated salary, of a fixed and permanent value, amply sufficient 
for those purposes, and established by standing laws : and it 
shall be among the iirst acts of the General Court, after the 
commencement of this Constitution, to establish such 
salary by law accordingly. 
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CHAPTER V. 



LIEUT ENANT-GOVERNOK. 



Article 1. There shall he annually elected a Lieu- Lieutannnt- 
tenaiit-Governor of the Commonwealth of Massachusetts, 
who shali he qualified in the same manner with the gover- 
nor ; and the day and manner of his election, the qnali- Hb qusMca- 
fications of the voters, the return of the votes, and the Howotios™. 
declaration of the election, shall be the same as in the 
election of a governor. 

[And the lieutenant-governor shall hold his office for one Temneofoffi. 
year next following the first Wednesday of January, and 
until another is chosen and qualified in his stead,] 

Art. 3. The governor, and in his absence, the lieutenant- ^tgiiniiin to 
governor, shall be president of the Council, but shall have no tipcou"i"'- 
vote in Coimcil ; and the lieutenant-governor shall always 
be a member of the Council, except when the chair of the 
governor shall be vacant. 

Art, 3. Whenever, by reason of sickness or absence Lipntsmmt- 
from the Commonwealth, or otherwise, the governor shall sicting go-vei- 
be unable to perform his official duties, the lieutenant-gov- 
ernor, for the time being, shall have and exercise all the 
powers and authorities, and perform all the duties of gov- 
ernor; and whenever the chair of the governor shall be TobegoYeia 
vacant, by reason of his resignation, death, or removal from '^ ""*''■ 
office, the lieutenant-governor shall be governor of ihe 
Commonwealth. 



CHAPTER VI. 



Article 1. There shall be a Council for advising the Ctm 
governor in the executive part of the government, to con- 
sist of dght persons besides the lieutenant-governor, whom Wm. 
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the governor for the time being, shall have full power and 
authority, from time to time, at his discretion, to assemble 
and call together ; and the governor, with the said coiiticil- 
Quoram lors, Of five of them at least, shall and may, from time to 

time, hold and keep a Oonncii, for the ordering and direct- 
ing the affairs of the Gommonweallh, sccoi'ding to the laws 
of the land. 

Hoiv chosen. [Art. 3. Eight councillors shall be aunnally chosen by 

the people ; and for that purpose the State shall be divided 
by the General Court into eight districts, each district to 
Stale to be dis- coiisist of five contiguous Senatorial districts, and entitled 
■ ■ ■ -ictho to gigct ojjQ councillor, who shall hold his office .for one 
year next following the first Wednesday in January, and 
until a successor is chosen and qualified in his stead,] 

Quniification. Abt. o. No person shall be elected a counciilor who has 
flot beeri an inhabitant of this Commonwealth for the term 
of five years immediately preceding his election. 

Mode of eleo- [AfiT. 4. The day and manner of the election of coun- 
'""■ cillors, the quaiifications of the voters, the retiim ai tSia 

votes, and the declaration of the elections, shall be the same 
as are required in the election of senators ; and the person 
having the highest number of votes shall be declared to be 
elccted- 

Nottohoid ^y^^_ g_ l^g couucillor, duriu« the time for which he 

omce or place . i . n . - -, 

of emolument, js elected, sUall be appomtea on any commission or to any 
place and receive compensation therefor.] 

^'"'''' Aht, 6. The couticillorSj in the civil arrangements of 

fiio Commonwealth, shall have rank next after the lieutenant- 
goveriior. 

voDt "^ ^" '"'" ^'^'^- ^- '-^''** .resolutions and advice of the Council shall 
tiH recorded in a register, and signed by the members pres- 
ent ; and any member of the Council may insert his opinion 

BoDoidiuhe contrary to the resolution of the 'majority. This record 
shall always be subjecl to public exatmnation, and may 
be called for by either Houae of the Legislature. 

Council to GK- A.1I3.T. 8. Whenever the office of the governor and h«u- 

powaraof got- tenant-governor shall be vacant, by reason of death, absence, 

fte. ' ' or otherwise, then the Council, or the major part of them; 

shall, during such vacancy, have full power and authority, 

10 do^ and execute all and every such acts, matters and 
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things, as the governor or the lieutenant-governor might or 
could, by virtue of this Constitution, do or execute, if they, 
or either of them, were personally present. 



CHAPTER yn. 

SGCHJITAEY, THEASUBEE, ATTOKNET-GEKERAL, AUDjrOH, I^IS- 
TRICT ATTORNEY, AND COUNTY OFFICERS. 

[Akticle 1. The secretary, treasurer, auditor and at- ^vwhomHua 

L iiiii t ■\ 1 I El when ckoaen. 

torney-general, shall be chosen by the people, annually, 
on the Tuesday next after the first Monday in November ; 
and they shall hold Eheir officfis, respectively, for one year ^^""''^ "^ 
next following the first Wednesday in the succeeding Jan- 
uary, and until their successors are chosen and qualified in 
their ste'ad. 

The day and manner of their election, the qualifications f"^^"'"^^"' 
of the voters, the return of the votes, and the declaration of 
the elections, shall be the same as are required, in the elec- 
tion of governor.] 

Abt. 2. No man shall be eligible as treasurer more than Treasurer in- 

" e hgible mors 

five years successively. tiianfi¥«suo- 

Abt. 3. The records of the Comraonwealth shall be Secretary tu 
kept in the office of the secretary, who may appoint his to nttend the 
deputies, for whose conduct he shall be accountable; and em^i'&a. 
he shall attend the governor and Council, the Senate and 
House of Representatives, m person, or by his deputies, as 
they shall respectively reciuira. 

[Art. 4. Judges of probate, registers of probate, sheriffs, Judges o^ f'": 
clerlEs of ,tlie courts, commissioners of insolvency, district- claA,&e.^° 
attorneys, registers of deeds, county treasurers, and county 
■ commissionei-s, shall be elected triennially by the people of ^^^'''""'' '*■"" 
their respective counties and districts, on the Tuesday 
next after the first Monday in November, and shall hold ^X" '^ ^'^ 
their ofUces, respectively, for three years next following the 
first Wednesday in the succeeding January, and^until their Tenure oi 
respective successors are chosen and qualified in their stead. " '™" 

The manner of their election, the qualifications of tho 
voters, the relurii of the votes, and the declaration of itie 
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elections, shall be the same as are required in the election of 
senators; and the person having the highest number of 
votes shaU be elected,] 



CHAPTER. VIII. 

JUniCIARY POWEK. 

d [Article 1. The Judicial Power of the Commonwealth 
shall be vested in a Supreme Judicial Court, and such other 
courts as the Legislature may from time to time establish.] 

I Art. 2. The tenure that all commission officers shall by 
kI law have in their offices, shall be expressed in their respec- 
tive commissions. 

,- All judicial officers, duly appointed, commissioned and 
'" sworn, shall hold their offices for the term of ten years, 
excepting such concerning whom there is different provision 
made in this Constitution. And upon, the expiration of such 
term, they may be reappointed; and all judicial officers 
for whose appointment a different provision is not made in 
this Constitution, shall be nomiinated and appointed by the 
govertio?; by and with the advice and consent of the Council, 
and they may be removed by the governor, with consent of 
the Council, upon the address of both Houses of the Legis- 
lature. 

es- [Art. 'S. The present justices of the Supreme Judicial 
Court shall hold their offices according to their respective 
commissions; and the present justices of the Court of 
Common Pteas shall hold their offices by the same tenure, 
while the law establishing the said Court of Common Pleas 
f. shall continue. All nominations of judicial officers, whose 
""■ term of office is by this Constitution limited to ten years, 
shall be publicly announced at least seven days b(^fore their 
sppointment: and no person who shall have been com- 
missioned after the tenth day of August, in the year one 
thousand eight hundred and fifty-three, shall hold by any 
longer tenure of office than the term of ten years. 



■nnr and Abt. 4. Neither the governor and Council, nor the two 
Mose""* branches of the Legislature, or either of them, shall here- 
ionsio after propose questions to justices of the Supreme Judicial 
^rt." '' Court, and require their opinions thereon.] 
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Art. 5. The judses of probate of wills, and for srantins ProriBions foe 
/ ti o hoidxng pro- 

letters of ad 01 ill is t rat ion, shall hold their courts at such bate courts, 
place or places, on fixed days, as the convenience of the 
people shall require ; and the Legislature shall from time to 
time, hereafter, appoint such times and places ; until which 
appointments, the said courts shall be holden at the times 
and places which the respective judges shall direct. 

[Art. 6. Justices of the peace, justices of the peace and justices of the 
quorum, justices of the peace throughout the Common- toTe'ami^^t^ 
wealth, and commissioners to qualify civil officers, may be ed. 
appointed by the governor and Council for a term of seven Tenme of ot- 
years; and upon the expiration of any commission, the 
same may be renewed ; and those now in office shall con- ^(gg^J^^g^. 
tinue therein according to the tenure of their respective tinae. 
commissions : provided, that the jurisdiction of the justices Jurisdictioa. 
named in this article, shall not extend to the hearing or trial 
of any causes, or the issuing of warrants in criminal cases. 

AuT. 7. Trial justices shall be elected by the legal Trial justioss 
voters of the several towns and cities, where, at the time of toheeiecUd. 
such election there is no Police Couct established by law, 
who shall hold their offices for a term of three years, and Tenure of of- 
have the same jurisdiction, powers, and duties, as are now fice. 
exercised by justices of the peace, or such as may hei'eafter jmiadiotion. 
be established by law. Every city or town, authorized as 
herSin provided, shall elect a trial justice, and may elect one 
additional, for each two thousand inhabitants therein, ac- Number of. 
cording to the next preceding decennial census: provided, 
however, that any trial justice who shall remove from the 
cily or town in which he was elected shall thereby vacate ^t^uffioe!"*' 
his office. 

Aht. 8. Justices and clerks of the Police Courts of the ''^"^'our'c'ourt 
several cities and towns of the Commonwealth, shail be to be elected, 
elected by the legal voters thereof, . respectively, for a term 
of three years.] 



CHAPTER IX. 

QUALIFICATIONS OF VOTERS, AND ELECTIONS. 

Article 1. Every male citizen, of twenty-one years of Pei; 
age and upwards, (excepting paupers and persons under guar- 
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diaiiship,) who shall have resided within the Common wealth 
one year, and within tlie town or' district, in which he may 
claim a ri^ht to vote, six caiendav months oext preceding 
any election of any national officer, or 'any State officer 
required by this Constitution to he elected by the people, 
shall have a right to vote in such election ; and 710 other per- 
son shall have such right. 

Sealed eiire- [Abt. 3. All ballots required by law to be given at any 

lopes to be national, state, county, district, or city election, including 
elections for representatives ai;d trial justices, justices and 
clerks of police courts, shall be deposited in sealed envelopes 
of uniform size and appearance, to be furnished by the Com- 
monwealth. 

Uatsof Totara Aht. 3. Lists of the names of qnalified voters shall ha 
to be used at „gg^ aj ^jj elections required by this Cotistitution. They 
all elecUons. , ,, V 1 n ■ . ■ . 1 .i i 1 

shall be made out and used in such manner as shall be by 

law provided. The presiding officers at such elections 
shall receive the votes of all persons whose names are 
borne on such lists, and shall not be held answerable for 
refusing the votes of any persons whose names are not 
borne thereon, 

Hayofeieo- Akt. 4. All meetings for the choice of national, state, 

tions. county, or district officers, including representatives, trial 

justices, clerks and justices of police courts, by the people, 
EyHiiiim s'l^^ ^^ l^^l'^ *^" "^^ Tuesday next after the first Monday in 

meetings Eiiaii November, annually ; and they shall be called by the mayor 
^"'^ " ■ and aldermen of the cities, and the selectmen of the towns, 
and warned in due course of law. The manner of calling 
and holding pnblic meetings in cities, for the election of 
officers under this Constitution, and the manner of return- 
ing the votes given at such meetings, shall be as nov/ pre- 
scribed, or as shall hereafter be prescribed by the Legislature, 

Amajoritjoi Art. 5. A majority of all the votes given shall be 

ir'^^^Ae necessary to the eiection of governor, lieutenant-governor, 

election of !5U- secretary, treasurer, auditor, and attorney-genera!, of the 

otheromcei-8. Commonweal til, until otherwise provided by law, but no 

such law providing that such officers, or either of them, or 

representatives to the Getieral Court, shall bo elected by 

plurality, instead of a majority of votes given, shall taife 

effect until one year after its passage ; and if at any time 

after any such law shall have taken effect, it shall be re- 

pealeid, such repeal shall not become a lav/ until one year 
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after the passage of tbe repeaiiiig act ; and iii the absence 

of any such law, if at any election of either of the above- 

liamed officers, except the representatives to the General 

Court, lio person shall have a majority of the votes given, 

the House of Representatives shall elect two out of three in case of no 

persons then eligible, who had the highest number of votes, *'**'"*i™(^V''* 

if so many shall have been voted for, and relnrn the persons eiMudby tha 

so elected to the Senate, from whom the Senate shall choose f°^^^ ""^ 

one who shall be the officer thus to be electee?. 

A majority ot 
Art. 6. A majority of votes shall be required in all eiec- 8ajy\"^th?' 
tions of representatives to the General Court, until other- election of rep- 

. , , , I reaeutaliies 

Wise provided by law. until otherwisB 

provided. 

Art. 7. In. the election of all city or town officers, cityandtowo 
such rule of election shall govern as the Legislature may oHicers. 
by law prescribe. 

Akt. 8. In all elections of councillors and senators, and a piuvaiitv of 
in all elections of county or district officers, the person ^p'^^'u^'L. 
having the highest niiaiber of votes shall be elected. lois and other 



Art. 9. Whenever, in any election, where the person i^ 
having the highest mimber of votes may be elected, there 
is a failure of election because two persons have an equal 
number of votes, subsequent trials may be had at su<;h 
times as may be prescribed by the Legislature.] 



quant tv 



CHAPTER X. 

OATHS AND subscriptions; INXOMPATIBII.ITV 0¥ ANI» EXCLU- 
SION FROM OFFICES ) CONTINUATION OF OFl'ICERS } COM- 
MISSIONS ; writs; confirmation of laws. 

Article 1,. The following oath shall be taken and sub- 0,1th to 
scribed by every person chesen or appointed to any office, 
civil or military, under the government of the Common- 
wealth, before he shall enter upon the duties of his office, to 
wit : — 
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" I, A. B., do solemnly swear that I will bear true faith 
and allegiance to the Commonwealth of Massachusetts, and 
will support the Constitution thereof; and that I will faith- 
fully and impartially discharge and perform all the duties 
incumbent on me as [here insert the office], according to ihe 
best of my abilities and understanding, agreeably to the 
Constitution and laws of the Commonwealth, So help me 
God." 

[Provided, that when any person, chosen or appointed as 
aforesaid, shall be conscientiously scrupulous of taking and 
subscribing an oath, and shall for that reason decline taking 
the above oath, he shall make and subscnbe his affirmation 
in the foregoing form, omitting the word "swear," and 
substituting the word "affirm;" and omitting the words 
" So help me God," and subjoining instead thereof the 
words "And this I do under the pains and penalties of 
perjury."] 

And the said oaths or affirmations shall be taken aiid sub- 
scribed, by the governor and lieutenant-governor before the 
president of the Senate, in presence of the two Houses in 
convention; and by councillors before the president of the 
Senate and in presence of the Senate; and by the senators 
and representatives before the governor and council for the 
time being ; and by the residue of the ofRcers aforesaid before 
such persons, and in such manner, as shall from time to time 
be prescribed by law. 

If- Akt. 2. No governor, lieutenant-governor, or judge of 
the Supreme Judicial Court or Court of Commion Pleas, 
shall hold any other office under the authority of this Com- 
monwealth, except such as by this Constitution they are 
admitted to hold, saving that the judges of the said courts 
may hold the offices of justices of the peace through the 
State ; nor shall they hold any other office, or receive any 
pension or salary from any other State, or government, or 
power whatever, except that they may be appointed to take 
depositions, or acknowledgments of deeds, or other legal in- 
struments, by the authority of other States or countries. 
li. pto person shall hold or exercise at the same time more 
than one of the following offices, to wit : the office of gov- 
ernor, lieutenant-governor, senator, representative, judge of 
the Supreme Judicial Court, or Court of Common Pleas, 
secretary of the Commonwealth, attorney-general, treasurer, 
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auditor, councillor, judge of probate, register of probate, 
register of dee<iz, sheriff or his deputy, clerk of the Supreme 
Judicial Court, or Court of Common Pleas, clerk of the 
Senate or House of Representatives ; and any person hold- 
ing either of the above offices shall be deemed to have 
vacated the same by accepting a seat in the Congress of the 
United States, or any office under the authority of the 
United States, the office of postmaster excepted. And no 
person shall be capable of holding at the same time more 
than two offices, which are held by appointment of the gov- 
ernor, or governor and Council, or the Senate, or the House 
of Representatives, military offices, and the offices of jus- 
tices of the peace, justices of the peace and quorum, 
notaries public, and commissioners to qualify civil officers, 
excepted.] 

Art. 3. And no person shall ever be admitted to bold a Bribery, 
seat in the Legislature, or any office of trust or impoitance qunMca 
under the government of this Commonwealth, who shall, 
in the due course of law, have been convicted of bribery or 
corruption, in obtaining an election or appointment. 



Commonwealth of Massachusetts, signed by the governor, i 
and attested by the secretary or his deputy, and have the 
great seal of the Commonwealth affixed thereto. 

Aht. 5. All writs, issuing out of the clerk's office in any Provisii 
of the courts of law, shall be in the name of the Common- ^''^*""' 
■wealth of Massachusetts; they shall be under the seal of 
the court from whence they issue, and be signed by the 
clerk of such court. 

Art, 6. All the laws, which have heretofore been adopt- cnnHtn 
ed, used, and approved in the Province, Colony, State or ''^™ 
Commonweallh of Massachusetts, and usually practised 
on in the courls of law, shall still remain and be in full Except 
force, until altered or repealed by the Legislature ; such 
parts only excepted as are repugnant to the rights and lib- 
erties contained in this Constitution. 
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CHAPTER, Xi. 



The guvi^ruor ARTICLE 1. The governor shall be the commaiider-iti- 

mander-iii- chief of the army aiid navy of the Commonwealth, and of 

" " ■ the Militia thereof, excepting when these forces shall be ao 

Limitation. tually in the service of the United States ; and shall have 

Hia power to powjer to call out any fart of the military force to aid in the 

call out the execution of the laws, to suppress insurrection, and to repel 
invasion. 

AU citiiena lia- [Akt. 2. All citizetis of this Commonwealth liable to 
''is *" 'to b^"^^ military service, except snch as may by law be exempted, 
carolled. shall be enrolled in the militia, and held to perform such 

military duty as by iaw may be required. 

Militia msy ba Art. 3. The militia may be divided into convenient 
divided into di- (Jivisiong^ brigades, regiments, squadrons, battalions, and 
companies ; and officers with appropriate rank and titles 
Officers to be may be elected to command the same. And the discipline 
eieotad. ^f jjj^ jnilitia shall be made to conform, as nearly as practi- 

Disoipiine, cable, to the discipline of the army of the United States. 



The governor 
to appoint ad- 
jutaul-genetal, 



Art. 4. The governor shall appoint an adjutant-general, 

a CL'-I3''termastev=general| and such other general staff-officers 

as shall be designated by law ,■ who shall foe commissioned 

nraof of- by him for the term of one year, and until their saccessors 

shall be commissioned and qualified. And the adjuiant- 

ry to be general and quartermaster-general shall have salaries fixed 

.11 foe all by law, which shall be in full for all services rendered by 

them in their several offices. 



( Art. 5. The major-generals shall be elected by the 
votes of the brigadier-generals and field-officers of the 
brigades, regiments, squadrons, and battalions of the 
respective divisions. 

Art. 6. The brigadier-generals shall be elected by the 
votes of the field-officers of the regiments, squadrons, and 
battalions, and captains of companies, of the respective 
brigades. 

if Art. 7. The field-officers of regiments, squadrons, and 
battalions, shall be elected by the votes of the captains and 
subalterns of companies of the respective regiments, squad- 
rons, and battalions. 
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Art. 8. The captains and subalterns shall be elected by ^"'^^i^"/„g*t 

the members of the respective companies. be ekoted; 

by whom. 

Art, 9. All elections of military ofiicers shall be by a Manner o£ 

majority of the written votes of those present and voting, ^^ection. 

and no person, within the description of a voter as herein- ^^^^ ^^ , 

before specified, shall be disqualified by reason of his being mg- 



Art, ]0, The Legislature shall prescribe the time and Lc^i9btiiro 
manner of convening the electors hereinbefore named, of ti^J^^ ^ 
conducting the elections, and of certifying to the governor netofmeei 
the names of the officers elected, "'^a. etc. 

Abt, 1 1. The several officers elected shall be forthwith oseera to 
commissioned by the governor for the term of three years ^'''^OTBrno 
from the dates of their respective commissions, and until '/enuie of 
their successors shall be commissioned and qualified, ^''^■ 



Art. 12. If the electors of the several officers before- "When electors 
named shall refuse or neglect to make an election, for the tus^'toVakB'" 
space of three months after legal notice of a meeting for eiectiona; 
that purpose, the governor shall appoint and commission for goveraor to 
three years a suitable persou to fill the vacant office, with a5vi™of"oui!- 
the advice of the Council if the vacancy be that of a major- oil; 
general, or with the advice of the major-general of the or with advico 
division in which the appointment is to be made, if the °[ niijo>gen- 
vacancy be of an inferior grade. 

Abt. 13. Major-generals, brigadier-generals, and com- Msjov-^enei-ai, 
mandants of regiments, squadrons, and battalions, shall sev- BtaS-lV^ere'"* 
eraliy appoint snch staff-officers as shall be designated by 
law in. their respective commands. 

Art, 14. All non-commissioned officers, whether of staff Kon-oommia- 
or company, and all musicians, shall be appointed in such an^'^nue^cSna 
manner as may be prescribed by law. to be appointed 

Art. 15, All officers of the militia may be removed Comt-mattiKl 
from office by sentence of court-martial, or by such other "*y '■■^^*'^^- 
modes as may be prescribed hy law.] 
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OHAPTEa XII. 

THE USITEBSITT AT CASIBRIDGE j THE SCHOOL FUND ; AND 
THE ENCOURAGEMENT OF LITEBATUKE. 

Hatvatd Col- Article 1, "Whereas our wise and pious ancestors, so 
'^^^' early as the year one thousand six hundred and thirty-six, 

laid the foundation of Harvard College, in which university 
many persons of great eminence have, by the blessing of 
GOD, been initiated in those arts and sciences, which 
qualified them for public employments, both in church and 
state ; and whereas the encouragement of arts and sciences, 
and all good literature, tends to the honor of God, the 
advantage of the Christian religion, and the great benefit of 
?"™"'' P"Y this, and the other United States of America — it is declared, 
thfpr«»|^Hi°t that the PRESIDENT and FELLOWS of HARVARD 
oonfiimed. COLLEGE, in their corporate capacity, and their successors 
in that capacity, their officers and servants, shall have, hold, 
use, exercise and enjoy, all the powers, authorities, rights, 
liberties, privileges, immuuities and franchises, which they 
now have, or are entitled to have, hold, use, exercise and 
enjoy ; and the same are hereby ratified and confirmed mito 
them, the said President and Fellows of Harvard College, 
and to their successors, and to their officers and servants, 
Power of tiie respectively, forever. But the Legislature shall always have 
clfiei. "^ ' full power and authority, as tilay be judged needful for the 
advancement of learning, to grant any further powers to the 
President and Fellows of Harvard College, or to alter, limit, 
I'he obligation aiimil, or restrain, any of the poweis now vested in them : 
not^'to'be iiu- provided, the obligation of contracts shall not be impaired; 
Kot'over ^^'^ shall have the like power and authority over all corpo- 
rate franchises hereafter granted, for the purposes of edu- 
cation, in this Commonwealth. 



hereatlec 



AUgifta, ^KT. 2, And whereas there have been, at sundry times, 

coniiimed. by divers persons, gifts, grants, devises of houses, lands, 
tenements, goods, chattels, legacies and conveyances, here- 
tofore made, either to Harvard College in Cambridge, in 
New England, or to the President and Fellows of Harvard 
College, or to the said College by some other description, 
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under several charters successively ; it is declaredj that all 
the said gifts, grants, devises, legacies and conveyances, are 
hereby forever coniivmed unto the President and Fellows of 
Harvard College, and to their snccessors, in the capacity 
aforesaid, according to the true intent and meaning of the 
donor or donors, grantor or grantors, devisor or devisors. 

Art. 3. And whereas by an Act of the General Court who shnii he 
of the Colony of Massachusetts Bay, passed in the year °'"^^"*" 
one thousand six hundred and forty-two, the governor and 
deputy-governor, for the time being, and all the magistrates 
of that jurisdiction, were, with the president, and a number 
of the clergy in the said Act described, constituted the over- 
seers of Harvard College ; and it being necessary, in this new 
constitution of government, to ascertain who shall be deemed 
successors to the said governor, deputy-governor, and magis- 
trates ; it is declared, that the governor, lieutenant-governor, 
Council and Senate of this Commonwealth, are, and shall be 
deemed, their successors ; who, with the president of Har- 
vard College, for the time being, together with the ministers 
of the congregational churches in the towns of Cambridge, 
Watertown, Charlestown, Boston, Roxbury, and Dorchester, 
mentioned in the said Act, shall be, and hereby are, vested' 
with all the powers and authority belonging, or inany way 
appertaining, to the overseers of Harvard College : provided, powerofaiter- 
that nothing herein shall be construed to prevent the Legis- to'the^iegisla- 
lalure of this Commonwealth from making such alterations *''™- 
in the government of the said University, as shall be con- 
ducive to its advantage, and the interest of the republic of 
letters, in as fnli a manner as might have been done 1/ the 
Legislature of the late Province of the Massachusetts Bay. 

[Art. 4. It shall be the duty of the Legislature, as soon Eniaigemraf, 
as may be, to provide for the enlargement of the School j^n^io t^^o""* 
Fund of the Commonwealth, until it shall amount to a millions of doi- 
sum not less than two millions of dollars; and the said '"'■ 
fund shall be preserved inviolate, and the income thereof To bepreseiT- 
shall be annually appropriated for the aid and improve- income to be 
ment of the common schools of the State, and for no other appropriated 
purpose.] schools. 

Art. 5. Wisdom, and knowledge, as well as virtue, dif- i>"ty of legis- 
fused generally among the body of the people, being neces- magistratea in 
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liodT""'' ^^" ^^''J' ^*"' ^'"^ preservation of their rights and liberties ; and 
as tliese depend on spreading the opportunities and advan- 
tages of educatioii in the various parts of the country, and 
among the different orders of the people, it shall be the duty 
of Legislatures and magistrates, in all future periods of this 
Common wealth, to cherish the interests of Uteratnre and 
the sciences, and all seminanes of them; especially the 
University at Cambridge, public schools, and grammar 
schools in the towns ; to encourage private societies, and 
public institutions, rewards and immunities, for the promo- 
tion of agriculture, arts, sciences, commerce, trades, manu- 
factures, and a natural history of the country; lo counte- 
nance and inculcate the principles of humanity and general 
benevolence, public and private charity, industry and fru- 
gality, honesty and punctuality in their dealings ; sincerity, 
good humor, and all social affections, and geiietous senti- 
ments among the people. 



CHAPTER Xin. 



MISCELLANEOUS PHOVISIONS, 



Ceosus. Article 1. A census of the inhabitants of each city and 

town ill the Commonwealth, on the first day of May, in the 
year one thousand eight hundred and fifty-five, and on the 
first day of May of each tenth year thereafter, shall be taken 
and returned into the secretary's office, on or before the last 
day of the June following the said first day of May in each 
of said years ; and while the public charges of government, 
«or any part thereof, shall be assessed on polls and estates, in 
the manner that has hitherto been practised, , in order that 
such assessments may be made with equality, there shall be 
Vainationof a Valuation of estates within the Commonwealth taken 
' anew once in every ten years at least, and as much oftener 
as the General Court shall order. 

[Art. 2. Persons holding office by election or appoint- 
ment, when this Constitution takes effect, shall con- 
.tiniie to discharge the duties thereof until their term of 



ten years. 
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office shall expire, or officers authorized to perform their 
duties, or any part thereof, shall be elected and qualified, 
pursuant to the provisions of this Constitution; when all 
powers not reserved to them by the provisions of this Con- 
stitution shall cease : provided, however, that justices of the 
peace, justices of the peace and of the quorum, and com- 
missioners of insolvency, shall be authorized to finish and 
complete all proceedings pending before them at the time, 
wheti their powers and duties shall cease, or be altered as 
aforesaid. AH laws in force when this Constitution goes 
into effect, not inconsistent therewith, shall continue m 
force until amended or r 



Art. 3, The Legislature shall provide, from time to 
time, the mode in which commissions or certificates of elec- 
tion shall be issued to all officers elected pursuant to the 
Constitution, except in cases where provision is made 
therein. 

Art. 4, The governor, by and with the consent of the 
Council, may at any time, for incapacity, misconduct or 
mal-administration in their offices, remove from office, 
clerks of courts, 'commissioners of insolvency, judges and 
registers of probate, district-attorneys, registers of deeds, 
coimty treasurers, county commissioners, sheriff's, trial jus- 
tices and justices and clerks of police Courts : provided, 
that tho cause of their removal be entered upon the Re- 
cords of the Council, and a copy thereof be furnished to 
tho party to be removed, and a reasonable opportunity be 
given him for defence. And the governor may at any 
time, if the public exigency demand it, either before or 
after such entry and notice, suspend any of said officers, 
and appoint substitutes, who shall hold office until the final 
action upon the question of removal. 

Art. 5. Whenever a vacancy shall occur in any elective 
office, provided for in this Constitution, except that of gov- 
ernor, lieutenant-governor, councillor, senator, member of 
of the House of Representatives, and town and city officers, 
the governor for the time being, by and with the advice and 
consent of the Council, may appoint some suitable person 
to fill such vacancy, until the next annual election, when 
the same shall be filled by a new election, in the manner 
to be provided by law : provided, however, that trial justices 
shall not be deemed to be town officers for this purpose. 

Art. 6. AU elections provided to be had under this 
Constitution shall, unless otherwise provided, be first held 



lyClOOglC 



Sb CONSTITUTION OF MASSACHUSETTS. 

Oil the Tuesday next after the first Monday of November, 
in the year one thousand eight hundred and fifty-four. 

Art. 7. This Constitution shall go into operation on 
the first Monday in February, in the year one thousand 
eight hundred and fifty-four. 

Art. 8. The terms of all elective officers, not otherwise 
provided for in this Constitution, shall commence on the 
first Wednesday in January next after their election,] 

The H-ord " in- Art. 9. In Order to remove all doubt of the meaning of 

haljitant " do- , , - . . - ... i . ^ . - 

fined. the word " nihabitant," m this Constitution, every person 

shall be considered as an inhabitant, for the purpose of 

electing and being elected into any office or place within 

this State, in that town, district, or plantation, where he 

dwelleth, or hath his home. 

Proiisioafoi Art. 10. This form of government shall be enrolled on 

pt^&iiin|"" parchment, and deposited in the secretary's office, and be a 

Ji'^^^"""'*"' part of the laws of the land ; and printed copies thereof 

shall be prefixed to the book containing the laws of this 

Commonwealth, in ail future editions of the said laws. 



CHAPTER XIV, 



REVISION AND AMENDMENTS OF THE CONSTlTriTION. 

[Article 1. A Convention to revise or amend this 
Constitution may be caUed and held in the following 
manner: At the general election in the year one thou- 
sand eight hundred and seventy-three, and in each twentieth 
year thereafter, the qualified voters in State elections shall 
give in their votes upon the question, " Shall there be a 
Convention to revise the Constitution t " which votes shall 
be received, coimted, recorded, and declared, in the same 
manner as in the election of governor; and a copy of the 
record thereof shall, within one month, he returned to the 
office of the Secretary of State, who shall, thereupon, ex- 
amine the same, and shall officially publish the number of 
yeas and nays, given upon said question, in each town and 
city, and if a majority of said votes shall be in the aflirma- 
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tive, it sball be deemed and taken to be tbe will of the 
people that a CoriYention shall meet accordingly ; and 
thereafter) on the first Monday of March ensuing, meetings 
shall be held, and delegates shall be chosen, in all the 
towns, cities, and districts, in the Commonwealth, in the 
manner and number then provided by law for the election 
of the largest number of reprosontativos, which the towns, 
cities, and districts shall then be entitled to elect in any 
year of that decennial i>eriod, And such delegates shall 
meet in Convention at the State House, on the first Wed- 
nesday of May next , ensuing, and when organized, shall 
have all the powers necessary to execute the purpose for 
which such Convention was called ; and may establish the 
compensation of its officers and members, and the expense 
of its session, for which the governor, with the advice and 
consent of the council, shall draw his warrant on the trea- 
sury. And if such alterations and amendments, as shall be 
proposed by the Convention, shall be adopted by the' people, 
voting thereon in such manner as the Convention shall 
direct, the Constitution shall be deemed and taken to be 
altered or amended accordingly. And it shall be the duty 
of the proper officers, and persons in authority, to perform all 
acts necessary to carry into effect the foregoing provisions. 

Art. 3. Whenever towns or cities containing not less 
than one-third of the qualified voters of the Common- 
wealth, shall at any meeting for the election of State offi- 
cers, request that a Convention be called to revise the Con- 
stitution, it shall be the duty of the Legislature, at its next 
session, to pass an Act for the calling of the same, and sub- 
mit the question to the qualified voters of the Common- 
wealth, whether a Convention shall be called accordingly : 
provided, that nothing herein contained shall impair the 
power of the Legislature to take action for calling a Con- 
vention, without such request, as heretofore practised in 
the Commonwealth.] 

Art. 3. If, at any time hereafter, any specific and par- fPfJ^l^^^tg 

ticular amendment or amendments to the Constitution be may be pro- 
posed by the 
proposed in the General Court, and agreed to by a majority legMnturp, 

of the senators and two-thirds of the members of the House 
of Representatives, present and voting thereon, such pro- 
posed amcndmuiit or amendments shall be entered on the 
journals of the two Houses, with the yeas and nays taken 
thereon, and referred to the General Court then next to be 
chosen, and shall be published ; and if, in the General Court 
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next chosen, as aforesaid, such proposed amendment or 
amendments shall be agreed to by a majority of the sena- 
tors and two-thirds of the members of the Honse of Repre- 
sentatives, present and voting thereon ; then it shall be the 
duty of the General Court to snbmit such proposed amend- 
ment or amendments to the people ; and if they shall be 
approved and ratified by a majority of the qualified voters, 
voting thereon, at meetings legally warned and holden for 
that purpose, they shall become part of the Constitution of 
this Commonwealth. 



[Art. 4. The Legislature which simll be chosen at the 
general election on the Tuesday next after the first Monday 
in November, in the year one thousand eight hundred and 
fifty-five, shall divide the State into forty single districts for 
the choice of senators, such districts to be of contiguous 
territory, and as nearly equal as may be in the number of 
to qualified voters resident in each ; and shall also divide the 
I State into single or double districts, to be of contiguous ter- 
' ' ritory, and as nearly equal as may be in the number of 
qualified voters resident in each, for tlie choice of not less 
than two hundred and forty, nor more than three hundred 
and twenty representatives; with proper provisions for 
districting the Commonwealth as aforesaid, in the year one 
thousand eight hundred and sixty-six, and every tenth 
year thereafter ; and with all other provisions necessary for 
OTbe carrying such system of districts into operation ; aiid shal 
submit the same to the people at the general election to be 
held in the year one thousand eight hundred and fifty-six:, 
for their ratification ; and if the same shall be ratified and 
adopted by the people, it shall become a part of this Consti- 
tution in place of the provisions contained in this Constitu- 
tion for the apportionment of senators and representatives.] 
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Proposition ?fumber Two. 



The writ of habeas corpus shall be granted as of right in Habeas corpus 
all cases in which a discretion is not' especially conferred 
upon the court by the Legislature ; but the Legislature may Power of 
prescribe forms of proceeding preliminary to the obtaining 
of the writ. 



Proposition K'umber Three. 



In all trials for criminal offences, the jury, after having Rights of ju- 
received the instruction of the court, shall have the right, in cases. 
their verdict of guilty or not guilty, to determine the law 
and the facts of the case, but it shall be the duty of the Duty of the 
court to superintend the course of the trials, to decide upon 
the admission and rejection of evidence, and upon all ques- 
tions of law raised during the trials, and upon all collateral 
and incidental proceedings'; and also to allow bills of excep- 
tions. And the court may grant a new trial in case of con- 
viction. 



Proposition Number Pour, 



Every person having a claim against the Commonwealth, cbims agafos 
ought to have a judicial remedy therefor. wetith.™™""' 



Proposi ion Niiinher Five. 

No person shall be imprisoned for any debt hereafter c 
traded, unless in cases of fraud. 



Proposition K'umber Six. 

Ail moneys raised by taxation in the towns and cities, for t; 
the support of public schools, and all moneys which may ^ 
be appropriated by the State for the support of common 
schools, shall be applied to and expended in no other schools 



lyClOOglC 



CONSTITUTION 01' MASSACHUSETTS. 

than those which are conducted according to law, under the 
order and superintendence of the authorities of the town or 
city, in which the money is to be expended; and such 
moneys shall never be appropriated to any religious sect, for 
the maintenance, exclusively, of its own schools. 



Proposition I^' 111111)61' Seven, 

The Legislature shall not create corporations by special 
act when the object of the incorporation is attainable by 
general laws. 



Proposition Sumber Eight 

The Legislature shall have no power to pass any act 
granting any special charter for banking pnrposes, or 
any special act to increase the capital stock of any chartered 
bank ; but corporations may be formed for such purposes, 
or the capital stock of chartered banks may be increased, 
under general laws. 

The Legislature shall provide by law for the registry 
of all notes or hills authorized by general laws to be is- 
sued or put in circulation as money ; and shall require 
ample security for the redemption of such notes in specie, 



Commonwealth op Massachusetts. 

In Convention, August 1, 1853. 

A true copy of the Resolutions adopted by the Conven- 
tion, and of the several Constitutional propositions annexed. 

Attest, 

N. P. BANKS, Jr., President. 



"W. S. Robinson, 

J,A3. T. KOEINSON, 



/Secretaries. 
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In (JoMVENTiON, August i, 1853. 

The Committee which was directed to prepare an Address 
to the People of Massachusetts, aak leave to report the form of 
such Address. 

For the Committee, 

GEO, S. BOUTWELL, Chairman. 
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ADDRESS. 

To the. People of Massachusetts : — 

The Convention of Delegates, assembled by your authority 
and directed to revise the CoiiStitution of this Commonwealth, 
has now closed its labors; and it seeks only to commend and 
commit the result to your consideration and final judgment. 
The necessity for the Convention was great, and its labors 
have been arduous and protracted. As your delegates we have 
sought for the principles of freedom in the ancient institutions 
of the State ; but we have thought it wise also to accept the 
teachings and esperieuce of nearly a century of independent 
existence. 

It has then been our purpose to unive in one system of or- 
ganic law, the principles of American republican institutions, 
and the experiences of other ftee States, all contemplated in 
the light derived from the history and usages of Massachusetts. 
And first of all, we think it proper to present for your con- 
sideration a complete system of organic law. The present 
Constitution was adopted ia 1780, and there have since been 
added thirteen important amendments. By these amendments 
much of the original text is ah-eady annulled, and it is only by 
a careful and critical analysis and c .nparison, that the existing 
provisions can be determined. This ought not to be: Con- 
stitutional laws should be plain, that they may be impartially 
interpreted and faithfully e.&ecuted, "that every man may at 
all times find his security in them," We have not then 
thought it wise, or even proper, to preserve, as a part of the 



lyClOOglC 



44 ADDRESS. 

Constitution, provisions which have long since been anmi!led ; 
nor do we feel justified in proposing new specific amendments, 
whose adoption will render the fLindanieiital law of the Com- 
monwealth more difficult to be understood, and less certain in 
its requirements. 

We have, therefore, taken what remains tinchanged of the 
Constitution of 1780, and the subsequent amendments, pre- 
serving the original language wherever it appeared practicable, 
as the basis of a new Constitution ; and incorporated there- 
with, such of the resolutions of this Convention as are neces- 
sary to give to the whole, at once, a comprehensive and con- 
cise character. This has been our purpose; and if our view 
of duty is correct, we are entirely justified in submitting so 
much of our work as will give to the people of Massachusetts 
a complete system of organic law, as one proposition for your 
adoption and ratification. It is undoubtedly Iruo, that when 
amendments are specific and not numerous, they should bo 
separately submitted to the judgment of the people ; but tiiis 
mode becomes impracticable in the formation of a new govern- 
ment, or ve thoroiigh revision of an old one. Our attention 
has been necessarily directed to every provision of the Consti- 
tution, and but one chapter is preserved in its original foms. 
It only remained for us, either to submit our work, to be added 
to the old Constitution, as specific amendments, with the con- 
viction that their ratification would render year form of 
government more complicated than it now is, or else, to em- 
body all of the old and the new that appears necessary to the 
safe and harmonious action of the system, and present it as 
The Constitution of Massachusetts. 

This we now do ; and we invite you to consider, that whilo 
government is essential to the safety and happiness of each 
individual, it must necessarily happen that it caiinot be in every 
part alike acceptable to all. 

"We may not expect," said the founders of the Common- 
wealth, " to agree in a perfect system of government : this is 
not the lot of mankiod. The great end of government is to 
promote the supreme good of human society." We commend 
the new Constitution to you'; not as being perfect, but as 
greatly to be preferred to tho existing frame of government, 
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It declares the rights and liberties essential to the freedom of 
the people ; it contains, as we believe, a framework arranged 
according to reason and correct analysis, and it embodies all 
the fundamental provisions necessary to a just administration 
of every department of the government. 

You will naturally examine with care the character of the 
changes we have proposed. 

We have thought it necessary to make a provision for the 
purpose of limiting the sessions of the General Court to one 
hundred days ; and to require that the pay of its members shall 
be fixed by standing laws. 

At present, the members of the Senate are chosen by the 
several counties, which elect from one to six senators, upon a 
general ticket. We have provided for the division of the State 
into forty districts, of equal population, and each entitled to 
elect one senator. 

The basis of the House of Representatives has been a sub- 
ject of careful and anxious deliberation. Differences of opinion 
existed among us; but a majority of more than one hundred 
members determined to preserve the system of town represent- 
ation under which Massachusetts has existed so long and pros- 
pered BO well. We have then based the House of Represent- 
atives upon the municipal institutions of the Stale, having 
reference, so far as practicable, to their relative population. By 
the proposed system, towns containhig less than one tliousand 
inhabitants, are entitled to elect a representative .for the year 
when the valuation of estates is settled, and one in addition, 
annually, for five years, out of every decennial period. Towns 
having a population of one thousand, and not more than four 
thousand inhabitants, are entitled to elect arepresentative every 
year; towns of more than four thousand, and less than eight, 
will elect two representatives; towns of eight thousand, and 
less than twelve, will elect three representatives; while towns 
and cities of twelve thousand inhabitants, will elect four repre- 
sentatives, and one additional representative for each addition 
of four thousand to their population. We do not claim that 
this system, separately considered, is precisely equal; but if it 
is in some degree favorable to the rural districts, the loss sus- 
tained hf the large towns and cities is in a fair measure com- 
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pensated by the manifest advantages accorded to them in the 
constitution of the Council and the Senate. The inequality 
of representation between particular towns, when tested solely 
by population, may, in some cases, apparently be great ; bat 
whei! the righls of different interests and different sections of 
the Commonwealth are considered in connection with the 
whole system of elective government, the basis of the House 
cannot be deemed unequal or unjust. The Senate and Coun- 
cil are based upon population rather than voters, by which the 
inhabitants of the cities and large towns have influence in 
these two important departments of the government, quite dis- 
proportionate to their jsist elective power. No hunian govern- 
ment can attain to theoretic accuracy; and in a state where 
pursuits, habits and interests Eire various, it certainly is rot 
the part of wisdom to place imlimited power in the hands of 
any. We invite yo\i to consider that the governor represents 
the voters of the State ; that the Council and Senate represent 
popniation, without any reference to voters, and, as a conse- 
quence, that these two departments of the government will 
eventually be in the control of the cities and chief towns; 
and finally, that we have sought only fo secure to the rnral 
dislricis, and to the agiicultura! and mechanical population and 
interests, a reasonable share of power in one branch of the 
Legislature. This influence gives to this portion of the peo- 
ple, power to assent to, but never to dictate, the policy of the 
government. The Convention of 1780 declared that "an 
exact representation would be impracticable, even in a system 
of government arising from the slate of nature, and much 
more so in a State already divided into nearly three hundred 
corporations." We have encountered the same difliculty, and 
hope that we have overcome it, in our day, as well as they 
overcame it, in their day. 

But onr deliberations have not been confined to the proposed 
system. Many of your delegates are of opinion that the State 
should be divided into districts, for the election of representa- 
tives, according to the number of voters in each. In this 
opinion a large majority of the Convention do not concur ; but 
we think it our duty, first, to interpret the people's wrU, and 
then to give a fair opportunity for its expression upon all ques- 
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tioiia of importance, whenever such a course is practieablo. 
We have therefore made a constitutional provision, that the 
Legislature of 1836, under the census to be taken in 1855, 
shall present a district system, which may be theu substituted 
for the one recommended by the Convention, if, in the judg- 
ment of the whole people, it is wise to make the change. 

We have also provided that the cities and large towns shall 
be so dislricted for the choice of representatives, that no district 
shall be entitled to elect more than three members. 

In the judgment of the Convention, the election of many 
officers on a single general ticket, is not compatible with the 
freedom and purity of the representative system. 

The property qualification of the governor and lieutenant- 
governor has been abolished. 

The Council has been made elective by the people in single 
districts, and the records of that body are hereaftec to be sub- 
ject to public examination. * 

We have provided that the attorney-general, the secretary of 
the Commonwealth, the auditor, and the treasure"., oiiicers now 
appointed by the governor or chosen by tb" -egisiature, shall 
hereafter be elected annually by the • nopie ; and that judges 
of probate, registers of probate, "'...eriffs, clerks of the courts, 
commissioners of insolveti'-, / and district-attorneys, officers 
now appointed by the executive or the coiirls, shall also be 
elected by the people for terms of three years. 

We have "'i;0 provided that the justices of the Stipi'eme Ju- 
dicial Coiirt, and of the Court of Common Pleas hereafter ap- 
ptiiiited, shall hold their offices for the terra often years. 

In a free government the people should be relieved in a rea- 
sonable time, and by the ordinary course of aifairs, from the 
weight of incompetent or unfaithful public servants. Under 
the present Constitution a judge can only be removed by the 
difficult and unpleasant process of impeachment or of address. 
Such remedies will be resorted to only in the most aggravated 
cases. 

Under the proposed system we have no apprehension but 
.that faithful and competet^t judges will be retained in the pub- 
lic service, while those whose places can be better filled by 
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